35.01.02 — IDAHO SALES AND USE TAX ADMINISTRATIVE RULES

000. LEGAL AUTHORITY-RULE-000).

In accordance with Sections 63-105, 63-3624, 63-3635, and 63-3039, Idaho Code, the State Tax Commission has
promulgated rules implementing the provisions of the Idaho Sales Tax Act. They are the State Tax Commission’s
official statement of policy relating to interpretations and applications of the Idaho Sales Tax Act. (3-31-22)

001. TITLE AND SCOPE(RULE-001).

01. Title. These rules are titled IDAPA 35.01.02, “Idaho Sales and Use Tax Administrative R
ules.”
(3-31-22)

02. Scope. These rules are construed to reach the full jurisdictional extent of the state of Idaho’s
authority to impose an excise tax upon each sale at retail of the sales price of all property subject to taxation under this
act and on the storage, use, or other consumption in this state of tangible personal property. (3-31-22)

002. ADMINISTRATIVE APPEALS-(RULE-002).
This chapter allows administrative relief as provided in Sections 63-3045, 63-3045B, 63-3049, 63-3620, 63-3620A,
63-3621, 63-3622, 63-3623B, 63-3626, 63-3631, 63-3633, and 63-3634, Idaho Code. (3-31-22)

003. INCORPORATION BY REFERENCEA(RULE-003).
These rules incorporate IDAPA 35.02.01, “Tax Commission Administration and Enforcement Rules.” (3-31-22)

004. -- 010. (RESERVED)

011. MIXED TRANSACTIONS-(RULE-011).
Sections 63-3609, 63-3612, 63-3613, Idaho Code.

01. Retail Sales of Tangible Personal Property Together w1th Services. The sales tax apphes to retail
sales of tangible personal property. A
wWhen a retail sale of tangible personal property mcludes me}dentai—serwces the %appheﬁe—%total amount

charged is taxed —melad—mg—fees—fer—aﬂﬁmdenta% xcept those serV1ces excluded bv statute. %eeept—separately—stated

any—preduet—mekudeH—aber—aﬂd—maﬂuﬁaetuﬁng—SkM— To determlne whether a transactlon isa retall sale of tanglble

personal property or a sale of services, the following tests are applied.
(3-31-22)

taxabllltv of a mlxed transactlon 1S determmed bv analvzmg the object of the transaction and whether the buver is

seeking the service itself or the property produced by the service. If the tangible personal property is the object of the
transaction, then the entire transaction is taxable. If the service is the object of the transaction, then it will depend on
whether the transfer of the tangible personal property is an incidental part of the transaction. If so, then no part of the
transaction is taxable. (3-31-22)

bi. To determine whether a mixed transaction qualifies as a sale of services, the object of the transaction
will be determined; that is, is the buyer seeking the service itself, or the property produced by the service. (3-31-22)
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a retail sale involves the transfer of tangible personal property and the performance of a service, both of which are

independent elements whose charges are separately stated

then the taxability of each charge is analyzed on its own.

a2

(3-31-22)
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012. CONTRACTORS IMPROVING REAL PROPERTY-(RULE-012).
Sections 63-3609(a), 63-3621, 63-3615(b), 63-3622B, 63-3622D, 63-3622W, 63-3622X, 63-3622NN, 63-3622VV,
63-3622WW, Idaho Code

01. In General. This—+ule—applies—toA contractors is_any person acting as a general contractor,
subcontractor, contractee, subcontractee, or speculatlve bullder who eenstruetbuilds, alters, repalrs or 1mproves real

property.

Mﬂgﬁwmm%%fmmﬂb}%@%w 00- 261
a. Contractors are the consumers of all goods they use. As a result, they pay tax on their purchase or

use of bulldlng materlals equlpment tools, and supphes unless an exemptlon A—eeﬂ&aeter—}s—any—perseﬂ—aetmg—as—a

b. If a contractor does not pay tax on the purchase or use of building materials, equipment, tools, and
supphes thev report and pay use tax to the state. See section 072 of these Rules GBHH*&G‘EQY—S—I—HG]—H&%]SHGIGI—&-}‘%FS—
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073. Fuels. A contractor pays_sale or use tax on fuels used in off-road equipment unless en-+readmotor
fuels exeise-taxes havewas been-paid. See section 078 of these rules.

(3-31-22) (0-00-26)

084. Custom-Made Goods. Sales tax applies to the entire price charged for custom-made goods sold by
the maker. If a contractor erderspurchases a fabricated steel from a steel-eempanysupplier, he-pays-salestax-on-the
entire price of the fabricated item, including the eest-ef-the-labor charge invelvedis taxable. On the other hand, if the
contractor buys the-steelmaterial and fabricates it himselffor the job, hethey pays-a tax only on the materials-he-buys.

(3-31-22)

095. Value. The contractor owes use tax on the value of the job materials at the time they exercises right
or power over them.-Value;-as-used-in-Seetion-63-3621,1daho-Code,means: (3-31-22)

a. When a contractor fabricates and installs tangible personal property into Idaho real property, the
value is the cost of materials and parts he-usesd. This is true even if that contractor hires a subcontractor to install.}a

106. Materials Provided by Project Owner. (3-31-22)

a. HWhen a project owner who is not exempt from tax buys materials for a job and hires a contractor
to install them, he-pays-sales or use tax_is due when he-buys-the material_is purchased. If the owner does not pay tax
on the materials, the contractor may-be-heldis liable for the tax. (3-31-22)

b. HWhen a project material needed-fora-contractispurchased-orsupplied-by-an-owner who is exempt

from sales and use taxes buys materials for a job and hires a contractor to install them, then-the-use-by-the contractor
is_liable for the taxable on the value of the materials. This is true even if the property is owned by an exempt entity

such as the federal government or an Idaho ldaho sta%%governmental agency Fer—%&mpl%rﬁareemfaeter—has—a—pﬁbhc—wefks
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07. Materials Purchased on Behalf of Project Owner. A contractor cannot avoid tax on materials
that will be installed into real property belonging to or used by an exempt entity. (0-00-26)

a. When a project owner who is exempt from tax allows the contractor to buy building materials in

the project owner’s name, the contractor is hable for the tax on the Value of the materials.

s&ue%%wh*d%w&—bele&g%e—e%b%used%ﬁﬁemp%enﬂtW—Contractors aﬁd—subeemaetefs may not aV01d paylng

sales or use tax due to a contract whichthat allows inveieespurchases to be made eut-in the name of the exempt en-
tity.;such-as-the U-S-Gevernment; and designates the contractor ersubeontractor-as an agent of theat exempt-entity.
In-this-ease;tThe contractor ersubeentractoris the user-or-consumer of the material and its-use—while-it-isinhis—

possession-and-subjeet-to-his-laberis-taxableowes tax at the time of purchase. (3-31-22)

013. ROAD, ANB-PAVING, AND EARTHWORK CONTRACTORS-RUELE-013).

Section 000 Page 5 KStratton_11192024



Sections 63-3609, 63-3615, 63-3619(f). 63-3622D, Idaho Code

01. In General. This rule illustrates the application of Idaho sales and use tax to specific activities of
road, and-paving, and earthwork contractors. The general principles stated in Rulesection 012 ef-theserules-apply

equally-to read-and-pavingthese contractors.
(3-31-22)

02. Road or Paving Contractor. A road or paving contractor is a contractor improving real property.
The use of materials over which the contractor exercises right or power in the course of performing-thea contract is
taxable. This is true even if an exempt entity, such as a government agency, owns the material. It is also true if the
contractor does the work under the full or partial supervision of the person for whom the contractor is performing the

contract.
(3-31-22)

043. Materials. Thesale-oruse-of materials-which-are-extracted-and-erushedis-taxable-Use tax does not
apply to the use of natural materials_such as rock, backfill, or other related materials that are secured on site and used

without significant change. (3-31-22)
a. The sale or use of natural materials or rock removed from a construction site and used elsewhere is
taxable. (from 012.12.¢) (XX-XX-XX)

b. The sale or use of crushed rock that is removed from a construction site and used elsewhere is
taxable. (from 012.12.c) (XX-XX-XX)

054. Rock Crushing. The application of the-sales or use tax to rock crushing operations depends upon
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the circumstances of the case. (3-31-22)

a. A sale of crushing only is a sale of a taxable processing service. In this circumstance the crusher
obtains raw material owned by another, crushes the rock, and stockpiles it for subsequent use either by the owner or
a third party. Unless an exemption applies, the crusher charges sales tax-en-al-such-sales. (3-31-22)

b. A contractor who crushes rock obtained on a construction site and uses that rock on the same site is
performing a nontaxable service. The processing of such rock, backfill, or other related materials is not taxable.
(from 012.12.b) (XX-XX-XX)

improving real-preperty—If the contractor applying the crushed rock purchases the rock, the purchase price will be
taxable. If the contractor applies rock owned by another party, the contractor will be responsible for a use tax on the
value of the rock, unless the other party paid a sales tax upon its acquisition. This is true even if a government agency
supplied the rock. HWhen a recent retail-aequisitionpurchase of the crushed rock exists, theretailthat purchase price
is-to-be presumed to be the value of the material. HWhen there isn’t a recent-retail-sales-price-doesnet purchase-exist,

then the value is to-be-determined by the current aequisition—eostpurchase price of like material from the same or a
similar source. For the purposes of this section, a retail-aequisitionpurchase made within one (1) year ef-the-time-of
the performance of the contract is te-be-presumed to be a recent salespurchase price.

(3-31-22)

ed. A contractor whose-contract-callsfor himto-beth crushes and applyies rock to a road is-alse-subjeet
to-sales—or-useowes tax on the value of the rock whether the contract is performed for a governmental or private
eontraeteeentitiy. The value is to be determined by the royalty or similar charge for raw materials. If a royalty or
similar charge does-ne’t exist, then the value will be determined as the royalty fee or value of like material from a
similar source. If the contractor chooses to have the rock crushed by a subcontractor, the measure of the use tax is on
the crushed value.

(3-31-22)

de. A sale of rock crushing services to a retailer who will then resell the rock is an exempt sale. The

sale of crushed rock to a consumer is a taxable sale unless an exemption applies. (3-31-22)
065. Production Exemption. (3-31-22)

a. Sinee-aA contractor improving real property is defined-as-the consumer of the materials incorporated

into realty;heand is not producing an article for resale. Thereforethe production exemption does-ne’t apply to the
use-of-equipment and supplies used by a contractors to produce crushed rock. asphalt, or concrete whieh-are-used by
the contractor to complete paving-eentraetsreal property improvements. (3-31-22)

b. A business which—is-primarily devoted to producing crushed rock, asphalt, or concrete which—is
ultimately sold at retail w#Hmay qualify for the production exemption. See ldahe—Administrative—Sales—TFax
Rulessections 079 and 082.

06. Examples. Available at Sales and Use Tax Rules Examples. (XX-XX-XX)
(3-31-22)

014. CONTRACTORS/RETAILERS-RULE-014).
Sections 63-3609(a), 63-3610, 63-3619, 63-3620, 63-3621, Idaho Code

01. In General. This rulesection illustrates the application of shews-hew-Idaho sales and use tax

applies-to contractors who are also retailers. The general principles stated in Rulesection 012 eftheserules-also apply
to these contractors/retailersand-should-bereviewed-along-with-thisrule. (3-31-22)
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072, Sales of Both Tangible Personal Property and Improvements to Real Property. If a contractor

ineludesbothmakes retail sales of tangible personal property and improvements to real property, the contractor/retailer
collects sales tax on the retail portion of the contract. Alse—tThe contractor/retalerdeesnotpaysalestaxto-their
vender—they pays sales or use tax on the materials used to perform the real property—pertion—of theecontraet

improvement.  (3-31-22)

053. Tangible Personal Property vs. Improvements to Real Property. Built-in appliances and related
items become fixtures to realty when installed in residential-buildings. Such built-in appliances include dishwashers,
microwave ovens, stove tops, refrigerators, stove hoods, central vacuum systems, waste disposal units, trash
compactors, water softeners, water purification systems, and garage door openers. Some appliances retain the
character of tangible personal property such as microwave ovens that are not bullt -in, such as free standlng stoves

buﬂ:d-mg%sectlon 067 for application of thes apphcatlon of these these three- factor rulestest (3- 31 22!

064. Sales with Agreement to Install. An regularover-the-counter sale of a complete unit with an
agreement to install itis-ne’t a contract to improve real property if the item does-ne’t become affixed to realty. This

applies to sales of free-standing stoves, refrigerators, washing machines, dryers, and other eleetrieal-appliances. In-this
ease; The seller collects sales tax-is-coleeted from the buyer-by-the-seler on the retail sales price of the item. If the

installation charges are properly separated, sales tax is due only on the cost of the unit. (3-31-22)

035. Record Keeping-Precedure. A contractor/retailer can follow any consistent procedure to account
for inventory and job_material purchases. (3-31-22)

a. Example—fthe-majerity-ofWhen  a contractor/retailer’s-business is primarily performing contracts
to improve real property, Thethat contractor/retatler can choose to pay-tdahe tax on all purchases. and-ifan-itemrWhen

tangible personal property is sold at retail in Idaho, the contractor collects and remits Idahe-sales tax eollected and

requests a refund for the Idaho sales tax originally paid. See Rulesection 117 of these rules for refund instructions.
(3-31-22)

b. Example- I the majority-of the When a contractor/retailer’s-business is primarily making retail sales,
they eentracter/retailer—can choose to purchase all inventory without paying tax by giving suppliers a properly

completed resale certificate. When tangible personal property is sold at retain in Idaho, Fthe contractor/retaerweould
collects and remits sales tax.-collected-onltdahoretail sales-and When the contractor removes materials from nontaxed

inventory to improve real property, they pay an-Idaho use tax on the value of items-takenfrominventoryand-used-to
improvereal propertythose materials. (3-31-22)

046. Inventory Withdrawals. When any withdrawal is made from nontaxed inventory, the-use tax is
due to the state when the material is delivered to the job site, regardless of when it is used in performing a contract.

a. When a contractor fabricates tangible personal property, puts in into inventory, and later withdraws
it for a job, tax applies to the fully fabricated value. This is true regardless of whether the fabricator installs the property
themself or through an agent or subcontractor.

(3-31-22)

07. Examples. Available at Sales and Use Tax Rules Examples.
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a. Example: A cabinet builder contracts to build and install kitchen cabinets and build a portable,
freestanding china hutch. In the case of the cabinets, the cabinet builder is a contractor improving real property and
pays tax on the material costs. In the case of the china hutch, the cabinet builder is a retailer and charges his customer
sales tax on the sales price of the hutch, including labor. (3-31-22)

b. Example: A cabinet builder is hired by Contractor X to fabricate and deliver cabinets to the job site.
Contractor X will do the installation. In this case, the cabinet builder is a retailer and charges sales tax to Contractor
X on the full sales price, including labor. (3-31-22)

015.  WELL DRILLERS/PUMP INSTALLERS-(RULE-015).
Sections 63-2440.-63-2423-63-3609(a), 63-3621, 63-3615(b),~63-3622B; 63-3622D,-63-3622R 63-3622W, Idaho
Code

01. In General. This rule is-meantillustrates the application of te-explain-hew Idaho sales and use tax
applies-to contractors who drill wells aﬁdor 1nstall pumps The general pr1n01ples stated in Pvulfeseetlons 012 and 014
of these rules_also apply to w z 3 ed-a wlethese
contractors. (3-31-22)

02. Types. The types of wells covered by this rulesection include, but are not limited to: (3-31-22)

a. Water wells, including those for municipal, domestic, commercial, and industrial purposes, and
wells used for agricultural irrigation. (3-31-22)

b. Monitor wells used to check for contamination or to find the water table. (3-31-22)

c. Anode wells used to ground power or gas lines. (3-31-22)

d. Construction wells used for pilings, shoring, andor elevator hoists.

e. Natural gas and oil wells.

f. Injection wells. (3-31-22)

03. GentmeteHnrp#em&g—Real—llFepeﬁyWell Drllllng A well drlller is a contractor 1mpr0v1ng real
property. Ha-g M e :

theyﬁefe}seﬂgltﬁ—er—pewer—whﬁepesfemnﬂg—a—eeﬂ&aet—The contractor should not charge sales tax on materlals such
as casing,-pumps; screens, piping, etc., used to eempleteconstruct or repair a well—Seetien-63-3609(a); tdaho-Code;
states—that -as these mater1als are consumed by the well drlller :Pheeeﬂtfaeter—pays—ta*everﬂtltheew-ﬂeﬁef—th%mateﬂal
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04. Pump Installation. The three-factor test as discussed in Section 067 of these rules is used to
determine if a pump is taxable as a real property improvement or as tangible personal property.

a. A Ppumps thatare-installed with a well;-sueh-asapump that supplies water to land or a building;
are is presumed to be a real property improvements.

b. A Ppumps that does not supply water to land or a buildings and areis used in commercial or industrial

applications will-generally-be-ecensidered is presumed to be tangible personal property unless theyhave beesnit is so

integrated into the real estate that they-weuld-be-econsideredit is a permanent fixture.
(3-31-22)

045. Exemptions. In some cases, exemptions may apply to materials installed by well drillers and pump
installers_ as provided in Idaho Code. Nete-These-eExemptions apply only to project materials and not to construction

equipment and supplies, such as dr1111ng rigs and drill bits. —Lﬂa—weﬂ—éfﬂier—er—pmﬂpﬂs%aﬂer—m&ke&eeempt—pﬁmhase&
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017. DINING ON AIRLINES, BUSES, AND RAILWAY DINING-CARSTRANSPORTAION-RUEE-017).
Sections 63-3612, 63-3613, 63-36015. 63-3621, Idaho Code

01. Sale of Meals. The sale of meals or drinks that are not included in the price of the ticket on
commercial aircraft, railway dining cars or buses operating in Idaho is a retail sale. An airline, bus company or
passenger train is operating in Idaho if a trip starts or ends in Idaho and part of the trip can be allocated to Idaho.

(3-31-22)

02. Taxable Sales. The gross receipts of such a sale are taxable when the meals, beverages or other
tangible personal property are ordered or served within the boundaries of Idaho. It does not matter whether the meals
and other property are consumed in Idaho. (3-31-22)

03. Formula for Taxable Sales. A formula may be used to determine the taxable sales of meals and
beverages on the trip if accurate records of actual sales are not kept.

a. Formula. Thefermulais:firstfindCalculate the percentage of trip miles in Idaho in relation to the
total mileage of the trip.:-and-then; mMultiply this percentage by the total sales of meals erand beverages served on
the entire trip.  (3-31-22)

04. Meals, Snacks, Beverages or Other Tangible Personal Property. When the price of an airline,
bus, or railway ticket includes meals, snacks, beverages, or other tangible personal property, the cost of these goods
is subject to use tax. An airline, bus-eempany, or railway company that purchases these goods in Idaho, pays Idaho
sales tax to the vendor, regardless of where the goods will be distributed to passengers. If these goods are purchased
in another state and no sales or use tax has been paid to that state, the cost of the goods distributed to passengers on
trips that start or end in Idaho is subject to use tax. In the absence of accurate records, the provider may determine

taxable use based on trip miles-determined-by-theformula-inSubseetion-017-03-of thisrule. (3-31-22)
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019. SALES BY COUNTY SHERIFFS-(RULE-019).
Sections 63-3612, 63-3620,-Idaho Code

01. Sales. A county sheriff who sells tangible personal property, either-as-aresult-ofa—court-orderor

purstant-to-any-stmary-notice-and-sale foreelosure proeedure,-will collect and remit sales tax.-inthe-same-manner
as-a-retatler engaged-in-business-in-this-state- This includes sales pursuant to a court order or a summary notice and

sale foreclosure procedure. (3-31-22)

020. AUCTIONEER, AGENT, BROKER, DISTRIBUTOR AND FACTORS-(RULE-026).

Section 63-3610, Idaho Code

Every auctioneer, agent, broker, distributor and factor acting for a principal, or entrusted with any bill of lading,
custom house permit for delivery or any tangible personal property or-entrusted—with-pessession—of-anytangible
personal-preperty-for the purpose of sale, collects and remits sales tax on those sales. This is true even if the principal
or owner of the property would not have had a requirement to do so. (3-31-22)

021. MULTI-LEVEL MARKETING FIRMS-(RULE-021).
Sections 63-3610, 63-3612, Idaho Code

01. Multi-Level Marketing Firm. A multi-level marketing firm is an organization that can convey to
a person the right to sell a product and the right to convey those rights to another person. (3-31-22)

suchaet; require mMulti-level marketing firms te-collect the sales and use tax on all tangible personal taxable-property
sold by the multi-level marketing firm through such agents, whether or not the agents are independent contractors.
(3-31-22)
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022. DROP SHIPMENTSARULE-022).
Sections 63-3615A, 63-3619, 63-3620, 63-3621, & 63-3622, Idaho Code

01. In General. Drop shipmentsing-referto-shipments-made by-a-selerto-someone-other-than

its-bwyer is an order fulfillment method where a business may not have the products it sells in stock. The
seller bills the buyer and has a third partv (generally a manufacturer or d1str1butor) fulﬁll the order by
shipping the goods to the buver For-exam Van he R

(3-31-22)

02. Parties to the Contract. ih%ld&hesales—%anpesed—upma%&les%r&nsae&ens—%w&ther%—m

rem—tt—sales—taaefrem—th%@ustemer— There are two sales contracts in a drop shlpment One is between the seller
and the buyer. The other is between the seller and the third-party shipper.
a. The seller collects Idaho sales tax from the buyer, if required. Since there is no sales transac-
tion between the third-party shipper and the buyer, the shipper isn’t required to collect sales

tax.
b. If the third-party shipper is required to have an Idaho Seller’s Permit, the shipper documents
the exempt sale between the shipper and the seller with a valid resale/exemption certificate. (3-31-22)
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c. The matrix below outlines the sales tax responsibilities of the Manufaeturershipper:

RetailerSeller
(Permitted)

RetailerSeller
(No Permit Required)

Customer

ManufacturerShipper

Obtain ST-104Valid
Resale/Exemption Cer-

(Permitted)

tificate
or Collect Tax

Obtain Letter of No Nexus
or Collect Tax

Do-Nen'’t Collect Tax
from
Customer / Use Tax
Owed by Customer

ManufacturerShipper
(No Permit Required)

Do-Nen't Collect Tax

Do-Nen't Collect Tax

Do-Nen'’t Collect Tax
from
Customer / Use Tax
Owed by Customer

(3-31-22)

ad. The matrix below outlines the sales tax responsibilities of the Retailerseller:

ManufaeturerShipper

ManufaeturerShipper

(No Permit Required)

(Permitted) (No Permit Required) Customer
HerSslier Resalel?/E):eK:ne \t/ica)‘lr:dCertifi- None Collect Tax
(Permitted) 7[2— from Customer
Retail Do-Nen'’t Collect Tax from
Seller Give Letter of No Nexus None Customer / Use Tax

Owed by Customer

(3-31-22)

023. (RESERVED)

024.

Sections 63-3609. 63-3612, 63-3613, 63-3616, 63-3622UU, Idaho Code

RENTALS OR LEASES OF TANGIBLE PERSONAL PROPERTY-(RULE-024).

Section 000
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021. Bare Equipment Rental. A bare equipment rental;—thatis; a rental of equipment without_an
operator; and is a taxable sale. The owner of the equipment is a retailer with-aand is requireszentd to collect and remit

Idaho sales tax on each rental payment%ﬂem%&%e%%&a&%*@emmmﬂuﬁkme%&w—%he%ﬂhe
. The

equlpment owner who prlmarlly rents bare equlpment may buy the equlprnent and repair part w1th0ut paymg tax to
the vendor by giving the vendor a valid resale certificate. See Rule128-of theserules—If the equipment owner uses the
rental equipment for histheir own benefit or in histheir own business operations, the equipment owner pays use tax
based on a fair market rental value for the period during which hethey used histheir own equipment. (3-31-22)

032. Fully Operated Equipment Rentals. (3-31-22)

ba. A fully operated equipment rental is an agreement in which the owner or supplier of the equipment
or property supplies the equipment or property along with an operator, and the property supplied is of no value to the
customer without the operator. A fully operated equipment rental is a nontaxable service. (3-31-22)

€b. The owner or supplier of the equipment or property used in a fully operated equipment rental is the
consumer of the equipment or property; and isowes taxable when hethey buys or uses thethat equipment or property
in Idaho. The owner who rents fully operated equipment may not buy repair parts tax exempt. Special rules apply to
transient equipment used for short periods in Idaho. See Rudesection 073(03)-ef theserules. (3-31-22)

dc. If the equipment or property has value to the customer without an operator, then the lease or rental
of the equipment or property is a distinct transaction. It is taxable and its price must be stated separately from the price
of the service provided by the operator. (3-31-22)

043. Mixed Use of Rental Equipment. (3-31-22)

a. If the equipment owner primarily rents bare equipment but sometimes supplies equipment with an
operator, the equipment owner is the consumer of the equipment while it is used by the_supplied operator to perform
a service contract. Accordingly, the equipment owner must pay use tax on the fair market rental value of the equipment

for that period of time unless hethey paid tax when hethey bought the equipment. (3-31-22)
b. If the equipment owner primarily rents fully operated equipment but sometimes rents bare

equipment, he charges sales tax on the rental of the bare equipment even though tax was paid on the original purchase
of the property. In this case, the owner purchased the equipment for a purpose other than the resale or re-rental of that
property in the regular course of business. (3-31-22)

054. Operator Required to Be Paid by Customer. In some cases, an equipment owner supplies
equipment along with an operator but a contract or a state or federal law requires the customer to pay the operator. If
all other indications of an employee-employer relationship, such as the right to hire and fire, immediate direction and
control, etc., remain with the equipment owner, the owner is viewed as supplying a service and no sales tax applies to
the service fee. However, the fact that the transaction is a fully operated equipment rental needs to be clearly stated
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on the face of the invoice or other billing document. The Commission may;-whenever-it-deems-apprepriate; examine
the facts on a case-by-case basis to determine if a true employer-employee relationship exists between the equipment
owner and the operator. (3-31-22)

075. Rentals to Exempt Entities. The rental or lease of equipment invoiced directly to an entity exempt

from sales tax;-such-as-thestate-of ldaho-or-one(1-ofits pelitical subdivisiens; is not taxable. However, if the rental

or lease is to an individual or organization performing a contract for, or working for an exempt entity, the rental is
taxable. (3-31-22)

096. Rental Payments Applied to Future Sales. Rentals to be applied toward a future sale or purchase
are taxable. (3-31-22)

H07. Out-of-State Rental/Lease. Rental or lease payments on bare equ1pment used outside Idaho are

ne’t subject to Idaho sales tax.-F able- If the equipment is
delivered in Idaho, even though it w1ll be used 0uts1de the state then the rental or lease payment for the first rental
month;-er-etherperiod, is subject to Idaho tax. (3-31-22)

1208. Lease-Purchase and Lease with Option to Purchase. (3-31-22)

a. Lease-purchase. An agreements incladetransfers—which-are-called-leasesbythe parties but-are

really—installment—conditional,—or—similar sales—Wwhere_the ownership of the leased property passes to the
transfereebuyer at the end of the stated terms of the—lease contract with no additional consideration from the

transfereebuyer, or where the additional consideration does-ne’t represent the fair market value of the property .; the
transaetionA lease-purchase is a_retail sale and tax_is collected on the entire sales price-is-collected on the date the
property is delivered. (3-31-22)

b. Lease with_an eOptlon t0 pPurchase An agreements melné%transfers—m—whreh—tl%persena—l

eenﬁderatrenwhere the ownershln of the leased nropertv remains wrth the seller the over srstated terms of the contract

and the ewnerlesserseller keeps the leased property at-the-end-of the-termunless the lesseebuyer exercises an option
to buy theprepertyit at fair market value. The ewnerfesserseller will collects sales tax frem-the lessee-at-the timeeach

leas%payqnent—rs—ehargedfor each lease navment and the buVout 1if the lesseeb y exerc1ses the optron te—bn%e

g
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026. (RESERVED)

027. COMPUTER EQUIPMENT, SOFTWARE, AND DATA SERVICES-(RULE-027).
Sections 63-3613, 63-3616, Idaho Code

01. Definitions. For purposes of this ralesection, the following terms will have the following
meanings:

(3-31-22)

ba. Computer. A—eomputer—is—a programmable machine or device having information processing
capabilities andthat includes word, data, and math processing equipment, testing equipment, programmable
microprocessors, and any other integrated circuit embedded in manufactured machinery or equipment. (3-31-22)

eb. Computer Hardware. Computer-hardware-is-theA physical computer assembly and all peripherals,
whether attached physically or remotely by any type of network, and includes all equipment, parts. and supplies.

(3-31-22)

dc. Computer Program. A—cemputerprogram,or simply-a program;—is-aA sequence of instructions

written for the purpose of performing a specific operation ion a computer. (3-31-22)
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kd. Storage Media. Storage media include, but are not limited to, hard disks, optical media discs,
diskettes, magnetic tape data storage, solid state drives, and other semiconductor memory chips used for nonvolatile
storage of information readable by a computer. (3-31-22)

€. Cloud Storage. A method of storing digital data on remote servers, accessible via the internet, rather

than on a physical device or local network, managed by a third-party provider.

canned software is taxable, tax applles to the entire amount charged to the customer If the consideration consists of

license fees, royalty fees, right to use fees or program design fees, whether for a period of minimum use or for extended
periods, all fees are included in the taxable price. The taxability of canned software depends on how it is delivered.

a. If it is sold using a physical package but the package does not contain the canned software on storage
media, it is not tangible personal property and the sale is not taxable. Forexample;ifaA printed key code is-sold in a
box that allows the user to download canned software and activate the canned software using the key code; thesale is
not taxable. (3-31-22)

Section 000 Page 18 KStratton_11192024



053. Maintenance Contracts. Maintenance contracts sold in connection with the sale or lease of taxable
canned software generally provide that the buyer will be entitled to receive periodic program enhancements and error
correction, often referred to as upgrades, either on storage media or through remote telecommunications. The
maintenance contract may also provide that the buyer will be entitled to telephone or on-site support services.

(3-31-22)

a. H-theMandatory maintenance contract. islf the contract is required as a condition of the sale,
lease, or rental of taxable canned software, the gress-sales price is taxable.+fthe software to-which-the contractapplies
is-taxable: Tax applies whether or not the charge for the maintenance contract is separately stated from the charge for
software. In determining whether an agreement is optional or mandatory, the terms of the contract will be controlling.

(3-31-22)

b. Optional maintenance contract. If the maintenance contract is optional to the buyer of taxable
canned software: (3-31-22)

i Then only the portion of the contract fee representing upgrades is taxable if the fee for any
maintenance agreement support services is separately stated and the upgrades are delivered on storage media;
(3-31-22)

ii. If the fee for any maintenance agreement support services is not separately stated from the fee for
upgrades and the upgrades are delivered on storage media, then fifty percent (50%) of the entire charge for the
maintenance contract is taxable; (3-31-22)

iil. If the maintenance contract only provides upgrades delivered on storage media, and no maintenance
agreement support services, then the entire sales price of the contract is taxable; (3-31-22)

iv. If the maintenance contract only provides support services, and the customer is not entitled to or
does not receive any canned computer software upgrades or enhancements, then the sale of the contract is not taxable.
(3-31-22)

c. If an optional software maintenance contract provides for software updates to be delivered
electronically but also allows a customer to receive software updates on storage media, no portion of the contract is
taxable unless the customer receives software updates on storage media. (3-31-22)
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084. Reports Compiled by a Computer. The sale of statistical reports, graphs, diagrams, mierofilm;
mierofiche; pheterecordings-or any other information produced or compiled by a computer and sold or reproduced
for sale in substantially the same form as it is produced is a sale of tangible personal property and is taxable if the final
product is printed or delivered in an electronic format on storage media. If a report is compiled from information
furnished by the same person to whom the finished report is sold, the report will be taxable unless the person selling
the report performs some sort of service regarding the data or restates the data in substantially different form than that
from which it was originally presented or delivers the report to the buyer electronically. (3-31-22)

da. When additional copies of records, reports, manuals, tabulations, etc., are provided, tax applies to

the charges mad&for th%addmeﬂalthose coples Adé&mml—eep%s—a%&aﬂ—eep%s—m—%eess—ef—mes%pmé&eed

095. OnlineCloud or Remote Data Storage. Charges to store data on storage media owned and
controlled by another party is a nontaxable service. (3-31-22)

166. Training Services. Separately stated charges for training services are not taxable, unless they are
incidental services agreed to be rendered as a part of the sale of tangible personal property-as-provided-byRule- 04+
oftheserules. (3-31-22)

a. When separate charges are made for printed training materials, such as books or; manuals;-ereanned
software; sales tax applies.
(3-31-22)

b. When training materials are provided at no cost to the buyer in conjunction with the sale of tangible
personal property, the training materials are eensidered-te-be-included in the sales price of the tangible personal

property. (3-31-22)

c. When no tangible personal property;-cemputer-hardware-orecanned-seftware; is sold and training

materials are provided at no charge to the customer, the provider of the training is the consumer of the training
materials and is-required-to-pays sales tax or acerue-and-remit-use tax_on the value of the materials. (3-31-22)
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thwh—ﬁ%pregramﬂﬁ—traﬂﬁﬁeﬁed—”FhHTax does not apply to the transfer of custom software or custom

programming services performed in connection with the sale or lease of computer equipment if such charges are
separately stated from the charges for the equipment. (3-31-22)

b. H-the-eCustom programming charges are-not separately stated from the sale or lease of equipment;

they—et-beconsidered ure taxable ~s—partolfthesale: (3-31-22)

c. Custom software includes a program prepared tefor the special order of a customer who will use the
programit to produce and sell or lease copies of the program. The resale of the program by the customer for whosa the
custom software was prepared wit-beis a sale of canned software. (3-31-22)

028. HOTELS, MOTELS, LODGING, AND CAMPGROUNDS-(RULE-028).
Sections 63-1801 through 63-1804, 63-3612(2), 67-4718, 67-4917B, 67-4917C, Idaho Code

01. Fees. Fees charged for providing hotel, motel, lodging, short-term rentals, vacation rentals, and
campground accommodations are subject to the-state sales tax, the-Idaho Travel and Convention taxes, and may be
subject to the Auditorium or Community Center District sales tax. This includes fees collected for short-term rentals
and vacation rentals even when the sale is facilitated by a short-term rental marketplace. These taxes are explained in
IDAPA 35.01.06, “Hotel/Motel Room and Campground Sales Tax Administrative Rules.” (3-31-22)

02. Resale Purchases. Hotels, motels, lodging operators, short-term rentals, vacation rentals, and
campgrounds may purchase tangible personal property for consumption by their customers without paying tax if the
tangible personal property is included in the fee charged to the customer and is directly consumed by the customer in

such a way that it cannot be reused. He%els—me%eﬁ%eégmg—epera%em—s%mr&&e&mrer&a&s—v&e&&wHeﬁ%—m&d

1nc1ude. . (3 3?2)
a. Facial tissue, toilet tissue, disposable laundry pickup bags, and paper napkins. (3-31-22)
b. Soaps, hair shampoo, hair conditioners, and lotions. (3-31-22)
c. Disposable plastic drinking glasses, disposable plastic utensils, disposable shoe shine cloths, and
disposable shower caps. (3-31-22)
d. Candies, beverages, meals, and newspapers furnished with the room. (3-31-22)
e. Room stationery, envelopes, notepads, pens, and matches. (3-31-22)

03. Taxable Purchases. Tangible personal property which is not included in the fee charged to the
customer and not directly consumed by the customer is taxable when purchased by the hotel, motel, lodging operator,
short-term rental, vacation rental, or campground. Taxable purchases include property not directly consumed by the
customer, property that is not disposable in nature, or property that is depreciated in the books and records of the hotel,
motel, lodging operator, short-term rental, vacation rental, or campground. The hotel, motel, lodging operator, short-
term rental, vacation rental, or campground is the user and consumer of such supplies and equipment and will pay

sales tax on the purchase of such items. Examples-Items include: (3-31-22)
a. Bath towels, bath mats, linens, and bedding. (3-31-22)
b. Glassware, silverware, and ehinadishware. (3-31-22)
c. Furniture and fixtures. (3-31-22)
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d. Bibles, room service menus, and directories. (3-31-22)
e. Garbage can liners. (3-31-22)
f. Any tangible personal property available to the general public. (3-31-22)

029. PRODUCING, FABRICATING, AND PROCESSING-(RULE-029).
Sections 63-3612, 63-3613, Idaho Code

01. In General. Tax applies to charges for materials and labor used in producing, fabricating,
processing, printing, imprinting, or the engraving of tangible personal property.—fora-eceonsideration, Producing,
fabricating, and processing include any operation which results in the creation or production of tangible personal
property. The operation can be a step or a series of steps in a process that will ultimately results in the creation or

productlon of tanglble personal propertv whe&}e%e%mﬂmem—fufnﬂ%keﬁheﬁdﬂee&y—emldﬂe%b%hﬁna%eﬂa}sﬂseém

g5 g:P

i i i i g wehi iy ed—mefeb'—%he to repair, of
recondltlon mg—ef—taﬂgﬂtbl%pel:se&aﬂl—pfepewm reﬁt or refurblsh tanglble personal propterty-it for the use for which
it was originally produced. Labor to fabricate tangible personal property that is then used in a repair is taxable. See
section 062. (3-31-22)

03 Cross-Referen
U+ cFoSS-1xereren

030. ADMISSIONS DEFINED-(RULE-030).
Section 63-3612, Idaho Code

01. Admissions. Charges for admission to a place or event in Idaho include the right to remain in a
place or use a seat or table or other similar accommodation and are taxable. The charge to gain access to a place or
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event is taxable whether that charge is designated as a cover charge, minimum charge or any such similar charge.

(3-31-22)

a. When charges for admission allow access to a place or event for a limited period, any additional

charge to extend that time is admission and is taxable. (3-31-22)
b. When a person or organization acquires the sole right to use any place or the right to dispose of or

control the admissions to any place with the intent to charge people to attend the event, the amount paid for such right
is not subject to sales tax. Such a transaction constitutes a rental for resale. However, when the person or organization
sells admission, the tax will apply to the amounts paid for such admission. If the person or organization does not
charge people to attend the event, their rental of the recreational facility may be taxable. See Rudesection 129 of these
rules.

(3-31-22)

02. Rental of Tangible Personal Property. When a charge is made only for the rental of tangible
personal property such as skates, golf clubs, etc., the rental will be taxable. If a lesser charge is made to a person not
desiring to use the property or services offered, this lesser amount will be deemed to represent the amount charged for
admission. (3-31-22)

031. RADIO AND TELECOMMUNICATIONS EQUIPMENT AND LAND MOBILE RADIO SERVICE

OF SYSTEMSRULE031).
Sections 63-3612, 63-3621, Idaho Code

01. General Rule and Scope. sle—re > :
oS able—This rulesection of thm ILIILS describes sales and use tax treatment of telephone terminal
equlpment or services and land mobile radio systems or services. (3-31-22)

02. Telephone Terminal Equipment and Services. (3-31-22)

a. The sale, rental, or lease of telephone terminal equipment is taxable. Telephone terminal equipment
includes;—but-isnot-Hmitedto; desk sets, PBX systems, automated answering equipment, cellular telephones, and
mobile radio telephones. (3-31-22)

b. Fees for access charges, toll charges, call waiting, call forward, message recording, and similar
charges to customers are-ne’t taxable. (3-31-22)

03. Land Mobile Radio Systems or Services. Land mobile radio systems and services, defined by 47
CFR § 90.7, are a regularly interacting group of base, mobile and associated control and fixed relay stations intended
to provide land mobile radio communications service over a single area of operation. (3-31-22)

a. The sale, rental, or lease of terminal equipment or equipment located on the customer’s premises is
taxable. The equipment includes handsets, mobile telephones, antennae, and like or similar property. (3-31-22)

b. Separately stated fees for the installation of terminal equipment or equipment that will be located
on the customer’s premises or isare-ne’t taxable. (3-31-22)

c. Separately stated fees for access charges, toll charges, and similar charges are not taxable.
(3-31-22)

04. Provider Equipment. The owner or provider of telephone or land mobile radio systems and
services must pay a sales or use tax on any tangible personal property purchased for the use of the business. This

includes butisnettimited-to: equipment-ertansiblepersenal-property used in receiving or transmitting;-exeladingthe
equipmentreferencedinSubseetion031-02-a-, office supplies, repair equipment, accounting or customer billing

equipment, and equipment or devices or other property used to maintain or repair land mobile radio systems or
services. Equipment referenced in subsection 031.02.a.isn’t provider equipment.
(3-31-22)
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0s. Drop-In Equipment and Inside Wiring. The installation of the-drop-in equipment and inside
wiring—useful-orneeessary to bring—telephenie—orradie communication transmissions from a source outside the
premises of the user;ferexampletelephone pele-ortransmitter; to terminal equipment within the user’s premises is

an improvement to real property-and-anyoneperformine the-installationis-acentracter. Drop-in equipment and inside
wiring includes;-butisnetlimited-to; wires, plugs, sockets, receptacles, connectors and similar items. See Rulesection

012 of these rules for tax treatment of contractors. (3-31-22)

032. (RESERVED)

033. SALES AND FREE DISTRIBUTION OF NEWSPAPERS AND MAGAZINES-(RUELE-033).
Sections 63-3610, 63-3612, 63-3613, 63-3619, 63-3622, 63-3622T, Idaho Code

01. Subscrlptlons Subscrlptlons to prmted newspapers and magazmes are sales of tanglble personal

(3-31-22)
02. Single Copy Price. The single copy price is to be computed according to the following formula.

(Pubhshed subscription price) x (Number of subscription periods in one (1) year) / (Number of issues a subscriber

recelves in one (1) year) Slngle Copy Prlce#th%smgleeep%pﬁeea%emﬂpa{ed—%eeed&elevenﬁO%eem—the

043. Subscription Price. As used in this rule, the terms published subscription price and subscription
price mean the total amount charged for purchase and delivery of the newspaper and magazine, except that separately
stated postage is to be excluded from the taxable subscription price. It is acceptable business practice for publishers
to establish a price for their newspapers as separate weekday-only and Sunday-only issues. The provisions of this rule
will be in effect in such cases. When the price is posted as a combined weekday-Sunday price, sales tax will be charged
on the combined subscription price. (3-31-22)

Hewmaper—ls—gfea{eﬁhaﬂ—th%saies—pﬁe%taxed wﬂ-l—be computed on the retall sales prlce otherw1se dlrected in Idaho

Code. (3-31-22)
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095. Product Consumed by the Publisher. Eight-tenths of one percent (0.8%) of net press run of
newspapers or magazines, will be taxed as product consumed by the publisher. Any percentage figure below eight-
tenths of one percent (0.8%) is to be supported by accepted accounting methods generally used in the publishing
industry. The value of the newspapers used is set at the retail price charged the consumer. ExampleFormula: (Eight
tenths of one percent (0.8%) of Daily Net Press Run) x (Single Copy Retail Price) x (Tax Rate) / Daily Net Press Run
= Tax Per Copy. (3-31-22)

10. Single Unit Price and Net Press Run. For purposes of theis eomputation-in-Subseetion-033-09-of
this+ulecalculation single copy price is the amount eemputedcalculated by the formula-i-Subseetion-033-02-ef this

rale. Net press run is all readable, usable copies, including editorial copies, tearsheets, and archival copies, and

excluding spoiled runs or printing waste.
(3-31-22)

07. FREE DISTRIBUTION NEWSPAPERS.

a. Newspaper Format. The term “newspaper format” means a publication bearing a title, issued
regularly at stated intervals of at least twelve (12) times a year, and formed of printed paper sheets without binding.
Catalogs, advertising fliers, travel brochures, employee newsletters, theater programs, telephone directories, restaurant
guides, posters, and similar publications are not publications in newspaper format. (3-31-22)

b. Qualifying for Exemption. Advertisements promoting the free distribution newspaper itself do not
qualify as non-income producing informative material. Neither do logos. column headings, mastheads, borders, etc.
(3-31-22)

034. (RESERVED)

035. LAYAWAY SALES(RULE 035),
Sections 63-3612, 63-3613, Idaho Code

01. In General. Sales tax must be collected on the total sales price of the items on layaway atthe-time
ofsale when the customer takes possession of the merchandise. The sales tax is accrued and remitted to the state based
on the tax rate in effect at the time of sale. Separately stated nonrefundable layaway service charges are not taxable.

(3-31-22)
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036. SIGNS AND BHAEBOARDS-(RUEE036).
Sections 63-3609, 63-3612, 63-3613, 63-3622, Idaho Code

032. Material That Becomes Part of a Sign. The sale of advertising signs may consist of a mixed
transaction including both a sale of tangible personal property and a sale of real property. (3-31-22)

fabrlcate thea sign are taxable unless an exemptlon applles lhefefer%theenﬂfepﬁeeeﬁh«%&ngblepemeﬂakpmpe&y
soldwitlbe-taxable-to-the-customer:

(3-31-22)

b. Signs may be attached to peles-ermeuntings-thatare-affixed-to-real property in such a way that they
are-intended-to-remain-in-placeand-become a real property improvement. The person installing materials into real
property is aeting-as-a contractor and is the consumer of the materials installed .;such-as-the-conerete-orsign-poles:
Lhecsnaeseares nrales s pee e e e spengee s libens aalocin e Doc soction 012 (3-31-22)

04. Road Signs.

mfe#m%en—&e—&seps—ef—ﬂqﬁead—%eamples—ef—rRoad signs 1nclude trafﬁc signs such as speed 11m1t sagns—emd—stop,
signs:-street, signs:recreational area, signs:-highway-signs-such-as-mileage, signs-and-exit, signsi-and highway—exit

servieeother informational signs. (3-31-22)

a. In general, road signs become real property upon installation. Censequently—an-installer-ofroad
sighs-aets-as-aA contractor_installing road signs is improving real property when performing the installation work.

Therefore;aroadsigninstallerThe contractor is the consumer of all materials used in the installation of the road sign.

The nstallercontractor owes sales or use tax on its use of all sign materials regardless of whether the installercontractor

purchased the materials or had the sign materials provided by the sign owner. However, if the sign owner has already

paid sales or use tax on its purchase of the sign materials, the installercontractor will not owe any additional use tax.
(3-31-22)

b. Adternatively—If a road sign is intended to serve-abe temporary—pmcpese the road sign does not
become real property regardless of the-nature-ofits-purpese-er-how the road sign is affixed to real property.(3-31-22)
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(3 31 29)
\CacE: 7

05. CustemPaintingDisplavs, Graphics, or Signs Bireetlyapplied ento Real Property. A-—sale-of
eCustom paintine-of-displays, graphics, or signs direethrapplied ento walls or windows of a building is not eensidered
to-be a retail sale of tangible personal property and is not taxable. The sign-painterapplicator pays sales or use tax on

the purchases of materials used.-te-paint-these-custom-displaysgraphies-ersigns:
(3-31-22)

06. Billboards. Billboards, which-arc-also-referred-to-as—twenty-four(24)-sheet-posters-and-painted
billbeards;-are not in the same category as signs.-eovered-in-this+ule: The rental of a billboard is not a rental of tangible

personal property. under—theldaho—Sales—Tax—Aet—Materials used in the construction, erection, painting;—and
maintenance of a billboard isare taxable. (3-31-22)

037. AIRCRAFT AND FLYING SERVICES-(RULE037).
Sections 21-101, 63-3607A; 63-3612;-63-3613,-63-3622C; 63-3622GG, Idaho Code

01. Definitions. For the purposes of this rulesection, the following terms have the following meanings:
(3-31-22)

A1rcraft The term alrcraft mean

€b. Frelght Goods transported by a carr1er between two (2) po1nts —Ffenghtdoeﬁrot—rﬂehidegoods—w%eh
ing-tran e (3-31-22)

Nonresrdent Busmesses and Other Organlzatlons A—eeﬁaerat}oﬂ—p&rmershm—hm&ed—habﬂw

wﬁh—tms—stat%&ﬂd—does—ﬂo%ha%aﬂstentoperaﬁoﬂs—m%ns—s%A llmlted 11ab111ty company (LLC) or other legal
entity formed by an Idaho resident under the laws of another state primarily for the purpose of purchasing and owning
one (1) or more aircraft is not a nonresident. The use of an aircraft owned by such an entity will be subject to use tax
upon its first use in Idaho. (3-31-22)

ed. Day. Eorthepurpese-of thisrule-aAny part of a day24-hour period from midnight to midnight is a
day. (3-31-22)

he. Transportation of freight-erpassengers_or freight for hire. “Fransportation-of freicht-or passengers
for-hire”means-tThe business of transporting persons or property for compensation from one (1) location on the

ground or water to another. It does not include any flight that begins and ends at the same point.
(3-31-22)

if. Common Carrier. The operatlon of an alrcraft in the transportat1on of &aght—or—passengers or freight
for hire by members of the public. When mon j

eh&rges—a—rat%ﬂffat—wru—generat%a—proﬁt—For ﬂlghts in Wthh federal regulatlons 11m1t or minimize thrs—proﬁt the

aircraft is likely not operating as a common carrier. The term public does not include: (3-31-22)
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5 Public_The public.does-notinclide: (3-31-22)
= Public-The public- docsnotinclude: (3-31-22)
i. Owners or operators of the aircraft; (3-31-22)
il. Employees of the aircraft owner or operator; (3-31-22)
iil. Guests of the aircraft owner or operator; (3-31-22)
iv. Any of the above with the same relationship to a parent of the aircraft owner, a subsidiary of that
parent, or a subsidiary of the aircraft owner; (3-31-22)
v. An individual or entity flying under a time sharing agreement which is an arrangement where an
aircraft owner leases histheir aircraft with flight crew to another individual or entity and the aircraft owner limits the
amount charged in accordance with federal regulations; or (3-31-22)
Vi. An individual or entity flying under an interchange agreement which is an arrangement where an

aircraft owner leases histheir aircraft to another aircraft owner in exchange for equal time on the other owner’s aircraft
and any fees charged may not exceed the difference between the costs of owning, operating, and maintaining the two
(2) aircraft.
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062.  Aerial Contracting Services. Businesses primarily engaged in the-applieation—of-agricultural
chemieals-as—deseribed-inFHederal Aviation RegulationPart 137 —or-in-activities involving the carrying of external
loads-as-deseribed-in-Federal Aviation RegulationPart 133 such as aerial logging, are performing aerial contracting

services. Such businesses are not primarily engaged in the transportation of freight. (3-31-22)

a. Aircraft purchased, rented, or leased for aerial contracting are taxable unless an exemption applies.
It makes no difference if the service is provided to a government agency or a private individual or company. Sales-er
use-tax-also-apphiesto-tThe purchase of repair parts, oil, and other tangible personal property are taxable. (3-31-22)

083. Flying Instructions. Flying instructions or lessons which may include solo flights are a service and

the fees are not taxable. (3-31-22)
a. Aircraft purchased, rented, or leased to be used primarily for flying instruction are taxable.

(3-31-22)

b. When aircraft held for resale are used by the aircraft dealer for flying instructions or lessons, a

taxable use occurs. The use tax is due on a reasonable rental value for the time the aircraft is used to provide the

service. (3-31-22)

Section 000 Page 29 KStratton_11192024



038. FLYING CLUBS (RULE 038).
Sections 63-3612, 63-3613, 63-36220, Idaho Code

01. In General. A flying club is an association of persons who have purchased or leased aircraft for the
purpose of renting the aircraft to club members. The aircraft rentals to the club members are considered bare equipment
rentals and are taxable at a reasonable rental value. (3-31-22)

02. Rental or Sale of Aircraft to Members. The flying club is a retailer who is required to obtain a

seller’s perm1t and collect and remlt sales tax. %%ﬂ%%%ﬂa&p@%&g—mﬁmﬁeﬂeeted—b%th&ﬂﬁng

31-22)
03. Other Charges to Members. Charges for membership fees are generally taxable. If the membership
fee is in no way related to the rental of the aircraft, the fee is not taxable. Charges for flight instruction, if such charges

are separately stated, are not taxable. However, charges for logbooks and flight instruction manuals are taxable.
(3-31-22)

04. Aircraft Repair Parts. If the flying club is responsible for the maintenance of the aircraft, the club

may purchase the necessary repair and replacement parts without paying tax-by-previdinga-valid resalecertificate:
See Rule 128 of these rules. (3-31-22)

040. PROFESSIONAL TAXIDERMISTY-(RULE-040).
Sections 63-3612, 63-3613, Idaho Code

Section 000 Page 30 KStratton_11192024



01. In General The—tax1dermy—pfefess&en is subJect to Idaho sales and use tax—under—theeategery—ef

ades When buy—mg ellmg an 1tem fabr1cated

from either-a h1de er—ﬁlr pelt or other an1mal materlal the pureh&seentue sales price is based-on-thefull cost-of
ma%eﬂal—aﬂd—labertaxable even if the customer supphes the raw materlals lﬂ—éh%ﬂ%slaﬂe%ef—t—h%t—a*ld%ﬂﬂy—pfefeﬁieﬂ—

029 of these rules
(3-31-22)

03. Materials. Al—materialltems, such as mounting material, tanning materialproducts; and
preservatwes and other materials 1ncorporated into the ﬁmshed product may be purchased for resale by the tax1derm1st

Dol o e e sl ’ (3-3 1 22)

041. FOOD, MEALS, OR DRINKS (RULE 041),
Sections 63-3607. 63-3612(2)(b), 63-3621(16), 63-3622J, Idaho Code

01. In General. This sulesection of these rules covers the imposition of tax on sales of food, meals, or
drinks mmercial e o o et e R . )

032. Clubs and Organizations. Private clubs, country clubs, athletic clubs, fraternal, and other similar
organizations are retailers of tangible personal property sold by them, even if they make sales only to members. Such
organizations are to collect and remit Idaho sales tax on all taxable sales. Taxability of membership dues depends
upon what is provided as a part of the membership dues. Special rules apply to religious organizations. See Rulesection
086 of these rules.

(3-31-22)

a. When an organization holds a function in its own quarters, maintains its own kitchen facilities, and
sells tickets which include items such as meals, dancing, drinks, entertainment, speakers, and registration fees
(convention), the charges may be separated and tax collected on meals, drinks, and admission fees when the ticket is
sold. The organ1zat10n holdmg the functlon or convent1on is requlred to collect and rem1t Idaho sales tax. Fer—e)eample

= ,, A . : a > —od mea .' R a R a a axa —INCE a H (,3_122)

b. When an organization holds a function in facilities operated by a restaurant or motel and sells tickets
for meals, drinks, and other services, no sales tax applies to these sales if the organization pays the restaurant or hotel
sales tax on the meals and drinks furnished and all other services performed. The hotel, restaurant, or caterer will
collect and remit the tax to the state. (3-31-22)

043. Colleges, Universities, and Schools. A cafeteria operated by a state university, junior college
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district, public school district, or any other public body is treated the same as a cafeteria operated by a private
enterprise. Purchases of food for resale are not taxable; meals sold are taxable. (3-31-22)

a. If a meal is paid for by cash or a meal ticket is sold to the student, tax is computed on the total sales
price of the meal. If meals are sold as part of a room and board fee, the amount paid for board is separated from the
amount paid for the room. Tax is calculated and collected on that part of the total fee allocated to the purchase of
meals. (3-31-22)

054. Fraternities, Sororities, and Cooperative Living Group. Fraternities and sororities generally
purchase and prepare food for their own consumption. The food is prepared and served in a cooperative manner by
members of the fraternity or by employees hired by the group for this purpose. Purchases made by the fraternity or
sorority are for consumptive use and are taxable. There is no sale of meals to fraternity or sorority members and no

sales tax imposed on any allocated charge for them whether stated separately or included as part of a lump sum charge
for board and room. (3-31-22)

a. If a concessionaire is retained by the fraternity or sorority to furnish meals, the concessionaire is a
retailer engaged in the business of selling meals; food purchases are for resale and meals supplied by the
concessionaire to members of the fraternity or sorority are taxable. (3-31-22)

b. If the fraternity or sorority regularly furnishes meals for a consideration to nonmembers, these meals
become taxable and the fraternity or sorority is to obtain an Idaho seller’s permit. (3-31-22)

c. Cooperative living groups are normally managed in much the same manner as fraternities and
sororities. Food is purchased and meals are prepared and served by members of the group or their employees. The
same conditions outlined above for fraternities and sororities apply to cooperative living groups. (3-31-22)

065. Boarding Houses. Sales of meals furnished by boarding houses are taxable, when they are charged
separately. This applies even if the meals are served exclusively to regular boarders. Where no separate charge or
specific amount is paid for meals furnished, but is included in the regular board and room charges, the boarding house
or other place is not considered to be selling meals, but is the consumer of the items used in preparing such meals.

(3-31-22)

076. Honor System Snack Sales. Honor system snack sales are those items of individually sized
prepackaged snack foods, such as candy, gum, chips, cookies or crackers, which customers may purchase by
depositing the purchase price into a collection receptacle. Displays containing these snacks are generally placed in
work or office areas and are unattended. Customers are on their honor to pay the posted price for the article removed
from the display. Purchases from these snack displays are taxable. (3-31-22)

a. Sales tax applies to the total sales. The posted price is to include a statement that sales tax is included.
(3-31-22)

b. The formula for computing the taxable amount is: FStotal sales/ (100% + FRtax rate)-where-FS-is
total sales-and TR is-thetax rate. (3-31-22)

087. Church Organizations. Special rules apply to religious organizations. See Rulesection 086 of these
rules. (3-31-22)

108. Food or Beverage Tastings. If a participant pays to participate in a food or beverage tasting, the
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charge to participate in the tasting is taxable.-Theproviderof-the samples-doesnot-ewe-asales-or usetax—-on-its
purchase-or-use-of-the product: (3-31-22)

+H09. Nontaxable Purchases by Establishments Selling Meals or Beverages. Persons who serve food,
meals, or drinks for a consideration may purchase tangible personal property without paying tax if the property is for
resale to their customers, is included in the fee charged to the customer and is dlrectly consumed by the customer in
such a way that it cannot be reused. A ke 2k h

sueh—ﬁam—feﬁesal%s%ﬂﬂ%&eﬁﬁﬁ%m%es—&amﬁes—eﬁltems Wthh are purchased for resale and dlrectly

consumed by customers include: (3-31-22)
a. Dlsposable contamers for food or drmgs—s&eh—asqmlkshakeeem&mem—papepeksgeefe&lmups—&né

; ; ; (3-31-22)

b. Disposable supplies included in the price of the meal or drink, such as drinking straws, stir sticks,
utensils, paper napkins, paper placemats, and toothpicks. (3-31-22)
c. Candies, popcorn, drinks, or food, when included in the consideration paid for other food, meals, or

drinks. (3-31-22)

120. Taxable Purchases by Establishments Selling Meals or Beverages. Tangible personal property
which is not included in the fee charged to the customer and not directly consumed by the customer is taxable when
purchased by the restaurant, bar, food server, or similar establishment. Tangible personal property which is not directly
consumed by the customer includes property that is nendispesable-innaturercusable or property that is depreciated in
the books and records of the restaurant, bar, or similar establishment. Examples-oftTaxable purchases include:  (3-
31-22)

a. Wazxed paper, stretch wrap, foils, paper towels, garbage can liners, or other paper products consumed
by the retailer, as well as linens, silverware, glassware, tablecloths, towels, and nendispesablercusable napkins,
furniture, fixtures, cookware, and menus. (3-31-22)

b. Any tangible personal property available to the general public, such as restroom supplies and
matches. (3-31-22)

vuuauuxlj Hoh-

042. PRICE AND PRODUCT LABELSARULE-042).
Sections 63-3612 and 63-3613, Idaho Code
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01. Price Labels. Price labels, stickers, pricing ink, pricing guns and shelf labels purchased by retailers
are property used and consumed by the retailer in the regular course of business and are taxable.

02. Product Labels. Prieingoduct labels that contain product information such as ingredients,
nutritional information, or caloric information are not taxable, since the utility of the label does not end with the
purchase of the product.

a. Product labels that don’t have ingredients, nutritional, or caloric information, such as

freshness or promotional labels, are taxable as advertising and are property used and consumed by the retailer.
(3-31-22)

043. SALES PRICE OR PURCHASE PRICE DEFINED-(RULE-043).
Sections 63-3612 and 63-3613, Idaho Code

01. Sales Price and Purchase Price. The terms sales price and purchase price may be used
interchangeably. Both mean the price paid by the customer eruserto the seller.-nehading: (3-31-22)

02. Services Agreed to Be Rendered as a Part of the Sale. Thesales-and-usetaxis-computed-on-the
sales—pf}e%ef—a—tﬁaﬂ&aeﬁeﬂ—The term—taxable sales price”-is-defined-bySeetion-63-36131dahoCodeto includes

serv1ces agreed to be rendered as a part of the sale. L"Ph%feﬂew&g—&ems—a%%mm&g%&es&tha{—af%eﬁhﬁales
g es-priee- Thise following is not intended-to-be

an excluswe hstef—sueh—l%ems
(3-31-22)

a. Any charges for any services to bring the subject of a sale to its finished state ready for delivery and
in the condition specified by the buyer, including charges for assembly, fabrication, alteration, lubrication, engraving,
monogramming, cleaning, or any other servicing, customizing or dealer preparation except those exempted #-Seetion
63-362200;1dahe-Codeby statute. (3-31-22)

db. Any charges for warranties, service agreements, insurance coverage, or other services required by
the vendor to be taken as a condition of the sale. If the sale could be eonsummatedcompleted without the payment of
these charges, the charges are not part of the_taxable sales price if separately stated. Alse;sSee Rulesection 049-of
theseruthes, (3-31-22)
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03. Costs of Business. Costs passed along by the seller to their customer do not reduce the taxable sales

price. The following is not an exclusive list:

a. Any commission or other form of compensation for the services of an agent, auctioneer, consultant,
broker, or similar person.

b. Any fuel surcharges except those charges which the vendor can document are related only to deliv-
ery of the property to the end customer.

c. Any convenience, surcharge, processing, or other fee imposed by a seller on a buyer paying with a

financial transaction card such as a credit card, debit card, check card, or other banking instrument or device.

04. Added Charges. Charges added by the seller to the sales price are taxable unless excluded by stat-
ute. The following is not an exclusive list of taxable charges:

a. Any charge based on the amount or frequency of a purchase, such as a small order charge or the
nature of the item sold, such as a slow-moving charge for an item not frequently sold.

b. Any amounts designated as service charges, including those added to the price of meals, drinks,
delivery charges, or admission charges.

c. Charges added to the price due to a surge in demand or during a particular time frame.

044. TRADE-INS; AND TRADE-DOWNS-AND-BARTER(RULE-044).
Sections 63-3612, 63-3613, 63-3621, Idaho Code

01. Trade-Ins. A trade-in is the amount allowed by a retailer on merchandise accepted as payment for
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other merchandise. Merchandise is tangible personal property which is, or becomes, part of an inventory held for
resale. (3-31-22)

02. Trade-Down. A trade-down is a transaction in which a vendor accepts a trade-in from the customer
that equals or exceeds the value of the merchandise sold to the customer. The taxable sales price is reduced to zero (0)
and no sales tax is due on the transaction. (3-31-22)

023. Trade-In Allowance. When a retailer sells merchandise from histheir resale inventory and lets the
customer trade—in other goods which the retailer places in histheir resale inventory, the taxable sales price of the
merchandise may be reduced by the amount allowed as trade-in. Fo-gualify-fortheA trade-in allowance; will qualify

if the property traded-in meets all-efthe following criteria: (3-31-22)
a. The property is consideration delivered by the buyer to the seller; (3-31-22)
b. The sales documents, executed not later than the time of sale, identify both the property being
purchased and the property being traded-#; and (3-31-22)
c. The delivery of the trade-i# and the purchase are components of a single transaction. (3-31-22)

d. The buyer is an owner of the property being traded. Example-A-eustomer-buysa-car froma-dealer

04. Disallowed Trade-In Allowances. (3-31-22)
a. Private Party Transactions. A trade-ir allowance is not allowed on transactions between individuals
because the traded-irn property does not become a part of an inventory held for resale. (3-31-22)

(3-31-22)

065. Core Charges. Parts for cars, trucks, and other types of equipment are often sold with an added
core charge. When the used core is returned, the core charge is refunded. This is essentially a trade-in of a used part
for a new part. Since the seller cannot be certain that the customer will return a reusable core, such core charges are
taxable. The tax on the core charge will be refunded by the seller at the time credit for the core charge is allowed.

(3-31-22)
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076. Trade-In for Rental/Lease Property. When tangible personal property is traded in as partial
payment for the rental or lease of other tangible personal property, sales tax applies to all payments made after the
value of the trade-in property has been depleted and the lessor begins charging for the lease or rental. The methods of

applying the trade-in value to the lease are: (3-31-22)
a. The trade-in value may be subtracted from the value of the leased or rented property, thereby
reducing the monthly payments and the sales tax due on those payments. (3-31-22)
b. The trade-in value may be subtracted from the initial lease payments, with no sales tax due on those
payments until it is used up. (3-31-22)
c. A combination of the two (2) methods, above. (3-31-22)

087. Rental/Lease Property Traded-In. When a person disposes of tangible personal property that is
leased and assigns his right to purchase the leased property to the retailer, no trade-in allowance is given for the amount
of the residual buyout paid by the retailer. However, if the residual buyout amount which the lessee would pay to
purchase the property is less than the amount that would be allowed by the retailer as a trade-in if the lessee had
actually owned the vehicle, then the taxable sales price may be reduced by the difference between the total trade-in
amount and residual buyout. (3-31-22)

045. RESCINDED SALE, REFUNDS OF PURCHASE PRICE-(RULE-045).
Sections 28-2-608, 63-3612, 63-3613, Idaho Code

01. A Rescinded Sale. A transaction in which the seller and buyer place each other in the same positions
they were in prior to entering into any taxable transaction; and a transaction which meets the rules of the Uniform
Commercial Code for revoking acceptance in whole or in part.-See-Seetion28-2-608,tdahe-Code- (3-31-22)

02. Refund of Remitted Sales Tax. Where a seller has collected and remitted tax on the sale and has
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refunded it to the buyer on rescission, the Commission will refund or credit the seller accordingly. The burden of
proving a rescission is on the person claiming the refund or credit on a rescinded sale. See Rule 117 of these rules.
(3-31-22)

by thc amount of qalcs tax due on thc qcllcr addcd chargcq to recover dcprcc1at10n buyer usage, or other costs on the
customer return. (3-31-22)

04. Restocking Charge. If a seller places a restocking charge on returned merchandise, the charge is

not taxable and the sales tax rcfundcd to the buycr in not reduced. Me%eekmgeh&g%aie&eh&rged%weﬂeﬁe

deefe&ses—ehe'n”—vala& (3 31 22)

05. Optional Warranty and Other Contracts. Payment of the purchase price to the buyer pursuant to

an optional warranty or contract between the seller and the buyer does not constitute a recission of the sale or refund.

06. Documentation. 1n-erdertTo obtain refund credit, the seller must keep adequate documents to
support kis-their claim for refund or adjustment. (3-31-22)

046. COATINGS ON TANGIBLE PERSONAL PROPERTY-(RULE-046).
Sections 63-3612, 63-3613, 63-362200, Idaho Code

01. Coatings Generally. A coating is a substance covering the surface of tangible personal property
usually intended to improve the durability or aesthetic appeal of the tangible personal property to which it is applied.
There are a Varlety of coatlngs 1nclud1ng palnt powder coatlng, chrome platlng, spray-on bedliners, and anodlzed
coatings. E : g - h h
%h%sam%ﬂﬁ—trea%mem—Thls FHJ:eSCC'[IOH does—ne t apply to coatlngs apphed directly to real property—sueh—as—pam{

applicd-to-the-walls-of-a-building. (3-31-22)

02. Coatings are Tangible Personal Property. The materials applied to tangible personal property to
produce a coating are tangible personal property both before and after the application process. Fherefore;tUnless an
exemption applies, the sale of a coating is a-taxable-sale. (3-31-22)

03. Material Charges. Unless an exemption applies, the materials portion of a sale of a coating is
taxable. If the seller is unable to measure the exact amount of material used, a reasonable method of estimation is
acceptable. (3-31-22)

04. Nontaxable Labor Charges. In any of the following circumstances, the labor to apply a coating
will be nontaxable labor: (3-31-22)

a. A previous coating is removed and replaced with a new coating, regardless of any differences in
quality between the two (2) coatings. (3-31-22)

b. A coating is applied to used tangible personal property on top of an already existing coating.
(3-31-22)
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0s. Taxable Labor Charges. In any of the following circumstances, the labor to apply a coating will
be taxable labor: (3-31-22)

a. A coating is applied to new tangible personal property, regardless of whether the tangible personal
property already has a coating except those exempted in Seetion63-362200-Idaho Code. (3-31-22)

b. A coating is applied to new or used tangible personal property that has never been previously coated.
(3-31-22)

06. Separate Statement. Eoreireumstances-under-whichWhen the labor portion of the transaction is
exempt, both materials and labor are to be separately stated on the customer’s billing statement. If there is no separate
statement of materials and labor, the entire transaction is taxable. (3-31-22)

07. Used Tangible Personal Property. For purposes of this ralesection, tangible personal property is
used if the tangible personal property has been previously put to the use for which it was intended. If a contractor hires
someone to apply a coating to tangible personal property that the contractor intends to incorporate into real property,
the tangible personal property has not been put to the use for which it was intended and is considered new tangible
personal property. (3-31-22)

08. Tangible Personal Property Held for Resale. For new or used tangible personal property held by
a seller as part of its inventory, any labor costs incurred to apply a coating to the tangible personal property and charged
to the end consumer are taxable services agreed to be rendered as part of the sale of the tangible personal property.
The labor charges are exempt only if the sale of the tangible personal property is exempt or if the labor is exempted

b&Seeﬁen—é%—%éQ—Z—@@—Id—ahe—Gede Heweverilf the seller pays a third party to apply a coating to tangible personal
property in its inventory, the seller may claim a resale exemption on the transaction. (3-31-22)

09. Exemptions. Like any sale of tangible personal property, if the customer provides a valid exemption
certificate to the seller claiming an exemption that applies to the transaction, the seller has no obligation to collect
sales tax on the transaction. The seller maintains a copy of the exemption certificate on file.-See Rule128-of these
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rules-Toradditional-information: (3-31-22)

047. OUTFITTERS, GUIDES, AND LIKE OPERATIONS-(RULE-047).
Sections 63-3612, 63-3613, Idaho Code

01. In General. Fees charged for services performed by outfitters, guides, dude ranches, hunting and
fishing lodges, or camps are charges for the use of, or privilege of using, tangible personal property or other facilities
for recreation. Fees charged by outfitters and like operations for providing outdoor recreational services are taxable.

(3-31-22)

a. An outfitter is any person whe-helds—himself-out-to—thepublieis for hire to conduct outdoor

recreational activities, including: hunting animals or birds; float or power boating of rivers, lakes, and streams; fishing;
hiking; skiing; hazardous desert or mountain excursions; and other recreational activities. (3-31-22)

b. A guide is a person employed by an outfitter to furnish personal services for the conduct of outdoor
recreational activities. (3-31-22)

02. Services Performed in More Than One State. When an outfitter’s service to a client takes place
in more than one (1) state, and the customer receives an invoice from the outfitter that separately displays the Idaho
portion of the charges from those of the other states, only the Idaho portion is subject to Idaho sales tax.  (3-31-22)

a. When an outfitter’s service to a client takes place in more than one (1) state and the outfitter fails to
separately state the Idaho portion of the charges from those of other states, sales tax must be charged on the total
amount. (3-31-22)

03. Government Use Fee. Land and water use fees imposed on outfitters, such as the three percent

(3%) fee paid to the U.S. Forest Service, are not taxable when separately stated on the customer’s invoice. (3-31-22)

04. Prepaid Travel Expense. When an outfitter’s invoice separately states prepaid travel expenses such
as lodging, and the outfitter has paid sales tax;-when-appheable; to vendors providing the travel services, the outfitter

Wlll not be requlred to tax that portlon of his bill to the customer. ‘=l bille e lioni o g oo

(3-31-22)
===

05. Lodging. If an outfitter provides overnight lodging for a client at a facility operated by the outfitter,
charges for the lodging are taxable and hotel/motel taxes as provided by IDAPA 35.01.06, “Hotel/Motel Room and
Campground Sales Tax Administrative Rules,” Rulesection 011. (3-31-22)

06. Equipment Rental. When an outfitter rents equipment such as ground sheets, sleeping bags, rain
gear, boots and dry bags, to his client for use during the recreational activity, sales tax must be charged on the
equipment rental. (3-31-22)

087. Prepurchased Hunting and Fishing Licenses. When an outfitter purchases a hunting or fishing
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license for a client and separately states the fee on the billing to the client, no sales tax applies to the license fee.

(3-31-22)

098. Travel Agency Services. (3-31-22)

a. When outfitter services are purchased by a client through a travel agency and the outfitter bills the

travel agency for the fee, the amount billed to the travel agency is taxable. In this case, the agency is acting as an agent
for the client and the additional fee charged by the agency to the client is not taxable. (3-31-22)
b. When outfitter services are arranged for a client by a travel agency but the outfitter bills the client,

the amount billed to the client is taxable. In this case, the agency is acting as the agent of the outfitter and the fee paid

to the travel agency by the outfitter cannot be deducted from the measure of the taxable sale. Even if the outfitter

separately states the travel agency fee on his billing to the client, he is required to charge tax on the total amount.
(3-31-22)

c. When an primary outfitter;-Outfitter 25 books a client and hires a secondary outfitter; Outfitter Y5
to provide the services to the client, the primary Soutfitter=¢ is required to charge the client sales tax on the full fee.

(3-31-22

109. Purchases by Outfitters and Like Operations. (3-31-22)

a. Outfitters must pay tax when purchasing equipment and supplies for use in their business. Examples
ineladePurchases such as boats, rafts, oars, motors, horses, tack, llamas, transportation equipment, camp gear, cooking
gear, animal feed, brochures, and promotional give-away items. (3-31-22)

b. When an outfitter maintains an inventory of gear, such as ground sheets, sleeping bags, boots, rain

gear, and dry bags, which is exclusively held for rental to clients, the outfitter may purchase the gear without tax in
the manner previously described. The outfitter may purchase gear without paying tax only if the gear is rented to
clients as a separate line item on the invoice to the client and sales tax is charged to the client. If gear is provided to
clients as a part of the outfitter package fee, the outfitter must pay tax when purchasing the gear. (3-31-22)

c. When an outfitter arranges travel accommodations for theisr client and pays the vendors of lodging,
and restaurant or catered meals, they mustwill pay sales tax, as well as other applicable hotel/motel taxes, to the
vendors. When an outfitter purchases food that he will prepare and furnish to clients, no sales tax applies if the outfitter
provides a resale certificate. The outfitter must then collect a tax from his client on the sale of the furnished food.
Alternatively, an outfitter may buy food and pay tax on the purchase. Under this alternative, the outfitter will include
the cost of the food in his nontaxable charges to his client. (3-31-22)

d. When an outfitter purchases the services of a taxidermist-ermeat-preeesser on behalf of his client,
he should not pay tax to the vendor by providing the vendor with a properly completed resale certificate. The outfitter
must charge tax to his client on this fee. (3-31-22)

11. Federal Preemption. The National Maritime Transportation Security Act of 2002;—enacted
Neovember25,-2002; prohibits the states from imposing tax on any vessel or other water craft, or its passengers or
crew if the vessel or water craft is operating on any navigable waters. The Tax Commission interprets this statute to
mean that states are prohibited from taxing sales of rafting and jet boating trips if they occur on navigable waters. See
33 U.S.C. Section 5. If Congress repeals the preemption sales of rafting trips will become taxable on the effective date
of the repeal. This interpretation is subject to judicial review and could change, depending on rulings from state or
federal courts. (3-31-22)

048. MANUFACTURED HOMES (MOBILE HOMES) AND MODULAR BUILDINGS-(RULE-048).
Sections 39-4105, 39-4301, 63-3605J, 63-3606, 63-3612, 63-3613, 63-3621, Idaho Code
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031. Used Manufactured Home. Only the sale of a new manufactured home is taxable. After the first
sale at retail of a manufactured home, any subsequent retail sale of the unit is a sale of a used manufactured home.
The sale of a used manufactured home is exempt from tax, whether or not the original sale was taxable and without
regard to whether the sale is made for use within or without Idaho or whether sold by a dealer. A dealer who sells both
new and used manufactured homes is to maintain adequate records to establish which sales are taxable and which are
exempt for sales tax audit purposes. (3-31-22)

042. Sale of an Office Trailer. An office trailer is a structure which is built on a permanent chassis, is
transportable in one (1) or more sections and is designed for use as an office. An office trailer does not qualify as a
manufactured home, because it is not designed for use as a dwelling, nor does it qualify as a modular building, because
it is not designed to be affixed to real property. When an office trailer is sold at retail, it is taxed on one hundred
percent (100%) of the purchase price, including all furniture, fixtures, and appliances, whether the office trailer is new
or used. (3-31-22)

053. Component Parts. Component parts include items incorporated by the manufacturer which remain
unchanged at the time of the original retail sale, such as sinks, cabinetry, closet doors, central heating and cooling,
garbage disposals, water heaters, and carpeting. Refrigerators, ranges, draperies, and wood burning stoves placed in
the unit by the manufacturer are also component parts. (3-31-22)

064. Noncomponent Parts. All fixtures, furniture, furnishings, appliances, and attachments not
incorporated as a component part of a new modular building or manufactured home are taxable separately and
distinctly from the sales price of the modular building or manufactured home. Such items are to be separately stated
on the sales invoice and tax will be assessed on the separately stated items on their full retail value. (3-31-22)

075. Repairs. Repairs to or renovations of used modular buildings or manufactured homes are repairs to
real property, irrespective of whether the unit is affixed to real property or whether the unit is held for resale. Materials
used to repair or renovate a used modular building or manufactured home are taxable at the time of purchase or use
tax at the time of use. (3-31-22)

049. WARRANTIES AND SERVICE AGREEMENTS(RULE-049).
Sections 63-3612, 63-3613, Idaho Code

01. Warranties and Service Agreements. Warranties or service agreements may be furnished by the
manufacturer or seller upon the sale, lease, or rental of tangible personal property by any of the following means:

(3-31-22)

a. Including the price of the warranty or service agreement as part of the sales, lease, or rental price of

the tangible personal property. (3-31-22)

b. Separately stating the price of the warranty or service agreement, but requiring the purchase of the

warranty or service agreement as a condition of the sale, lease, or rental of tangible personal property. (3-31-22)
c. Allowing the buyer the option of purchasing a separately stated warranty or service agreement.

(3-31-22)

02. Separate Optional Contract. Service agreements may also be offered as a separate optional

contract on tangible personal property not owned or sold by the seller of the service agreement. (3-31-22)

03. Services Agreed to be Rendered. Services agreed to be rendered as a condition of a warranty or
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service agreement may be performed by the seller of the warranty or service agreement or by any dealer or repair
facility that the seller may appoint to perform the repair or service. (3-31-22)

04. Non-Optional Warranty or Service Agreement. If the warranty or service agreement is required
as a condition of the sale, lease, or rental of tangible personal property, the gross sales price is taxable whether or not
the charge for the warranty or service agreement is separately stated from the sales price of the tangible personal

property. (3-31-22)

a. When parts are replaced by the seller of the warranty or service agreement, no tax is imposed on the
purchase of the parts by the seller. The parts replaced are considered to have been taxed at the time the warranty or
service agreement was sold. (3-31-22)

b. When a third-party dealer or repair facility performs the repair, the seller of the warranty or service
agreement may provide the repairer with a resale certificate.-See Rule128-of theserules: (3-31-22)

0s. Optional Warranty or Service Agreement. If the warranty or service agreement is optional to the
buyer, no sales tax is charged on the sale of the warranty or service agreement. A taxable transaction occurs when the
seller of the warranty or service agreement performs the repair. (3-31-22)

a. If the seller of the warranty or service agreement performs the repair and purchases parts for the
repair or uses parts from his inventory, he will pay sales or use tax upon the parts when they are applied by him.
(3-31-22)

b. When a third-party dealer or repair facility performs the repair and bills the seller of the warranty or
service agreement, the third-party dealer or repair facility will separately state and charge sales tax on the parts to the
seller of the warranty or service agreement. (3-31-22)

c. The seller of the warranty or service agreement will pay sales or use tax on parts for the repairs,
even if the buyer qualifies for any exemption under the Idaho Sales and Use Tax Act or rules. (3-31-22)

06. Parts in Addition to Warranty Fee. Regardless of any of the above, if the seller of the warranty
or service agreement bills the purchaser for parts over and above the agreed upon warranty or service agreement fee,

sales tax isshall be charged to the buyerpurchaser on the sales price of the parts. (3-31-22)
07. Replacement Parts and Maintenance Supplies. As used in this rule, a warranty or service

agreement applies to replacement parts and maintenance supplies that become a part of the tangible personal property
that is being serviced. The sale of other tangible personal property, such as paper for a copy machine, must be
separately stated from any warranty or service agreement fee and sales tax charged to the buyer. (3-31-22)
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050. VETERINARIANS AND VETERINARY SUPPLIES-(RULE-050).
Sections 63-3612, 63-3613, 63-3622, 63-3622D, 63-3622N, Idaho Code

01. In General. Fees charged by a veterinarian for professional services are not taxable. Tangible
personal property used or consumed by a veterinarian or sold by a veterinarian is_subject to sales and use taxable-in

secspdaness b be e o o b eyl (3-31-22)

02. Drugs and Other Supplies. Drugs and other supplies used by a veterinarian while treating animal
patients are tangible personal property consumed by the veterinarian-in-the-ecourse-ofwhile providing services. If the
veterinarian has not paid sales tax on thise purchase of the-drugs or supplies, a use tax is owed by the veterinarian.

(3-31-22)
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03. Services Provided to Exempt Customers. The veterinarian’s use of drugs is taxable even theugh
he-may-bewhen providing services to an exempt buyer such as a cattle rancher, dairyman, or other producer because
the drugs are consumed by the veterinarian-and-netbythepredueer. Since the production exemption is available only
to the persons engaged in a production business, the veterinarian does-ne’t benefitqualify fores the exemption. (3-
31-22)

04. Retail Sales of Drugs and Supplies. The sale of drugs and veterinary supplies is a retail sale and
veterinarians making such sales collect and remit sales tax on those sales. However, the sale of drugs and veterinary
supplies to a person operatlng a stock dalry, poultry, fish, ﬁJr or other ranch for gain or profit is exempt-if decumented

(3-31-22)

05. Equipment and Supplies. Tangible personal property purchased or acquired by the veterinarian for

the operation of this business including professional instruments and supplies, and office furnishings and equipment
are taxable. (3-31-22)

051. DISCOUNTS, COUPONS, REBATES, AND GIFT CERTIFICATES(RULE-051).
Sections 63-3612, 63-3613, Idaho Code

01. Adjustments That Apply After Tax Calculation. Tax must be charged before deducting the
following: (3-31-22)

a. Cash-Prompt pay discounts. A-eash-diseount-is—=a discount offered by a retailer to a buyer as an
inducement for prompt payment. Sales tax must be computed on the full amount of the purchase price before the
eashpayment discount is subtracted. When an invoice or other billing document states that a discount will be allowed
if payment is made before a certain date, then the discount is presumed to be a eashprompt pay discount. Discounts
allowed on payments received after the stated date are presumed to be eashprompt pay discounts unless proven to the
contrary by clear and convincing evidence.

(3-31-22)

b. Manufacturer’s rebates. A manufacturer’s rebate means a cash payment made by a manufacturer to
a consumer who has purchased or is purchasmg the manufacturer’s product from the retailer. Exeeptasprovided-by
Subseetion-05+02-ef thisrule; sSales tax is computed on the full amount of the purchase price without regard to the
manufacturer’s rebate. Any rebate received by the buyer from the manufacturer, distributor, or any person other than
the retailer will not reduce the retail sales price taxable. Rebates paid by a retailer to the consumer will also be included
in the taxable price if the retailer has been reimbursed by a third party, such as the manufacturer. (3-31-22)

c. Manufacturer’s discount. A manufacturer’s discount is a price reduction offered by a manufacturer
to a consumer for purchasing their product from a retailer who is then reimbursed that amount by that manufacturer.
Sales tax is computed on the full amount of the purchase price before subtracting the coupon amount. This includes
coupons issued by a manufacturer allowing the buyer to buy one item and get a second item free if the retailer will be
reimbursed by the manufacturer. (3-31-22)

d. Food Stamps and WIC with a manufacture’s discount. Purchases of food with-ceupens-issued-under
the Federal Food Stamp Program or feed-cheeks—issued-by—the Federal Special Supplemental Food Program for
Women, Infants, and Children, (WIC), are exempt from sales or use tax. When a buyer uses manufacturer’s discount

coupons alreﬂg—wrth—feed—stdﬂﬂ%er—\WGeheeksto purchase food 1tems that quallfy under these programs, the dlscount

value of the coupon is taxable

(3-31-22)

02. Adjustments That Apply Before Tax Calculation. Tax is charged after the deduction of the
following: (3-31-22)
a. Trade discounts. A trade discount is a reduction from the posted or listed price offered by a retailer
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which is not an inducement for prompt payment and which, when applied to the posted or listed price, establishes the
true selling price to be paid by the buyer. (3-31-22)

b. Retailer’s rebates. A retailer’s rebate is an amount of money or property paid by a retailer to a buyer
which is conditioned upon the recipient making a purchase from the retailer. However, if a retailer is reimbursed by a
manufacturer or other third party, the transaction is not a retailer's rebate and the rebate amount is included in the
taxable sales price. This would be the case when a buyer sends the rebate claim to the retailer, the retailer sends the
rebate amount to the buyer and the manufacturer reimburses the retailer. (3-31-22)

c. Retailer discount coupons. Retailer discount coupons are coupons issued by a retailer which entitle
the holder to purchase the issuing retailer’s products at less than the posted or listed retail price. (3-31-22)

d. Manufacturer’s motor vehicle rebates. Effective July 1, 1990, a manufacturer’s rebate offered to a
buyer of a motor vehicle may be deducted from the purchase price of the vehicle before computing the tax if the rebate
is used to reduce the retail sales price of the vehicle, or is used as a down payment on the purchase. The dealer’s
customer invoice shows the manufacturer rebate as a deduction to, or down payment on, the purchase price of the
vehicle. Only manufacturer rebates offered on motor vehicles qualify for the exclusion from tax. Manufacturer rebates
offered on trailers, off-highway equipment, and other property will be treated as discussed in Subsection 051.01.b. of

this rule. (3-31-22)
03. Coupon Books. (3-31-22)

a. The sale of a coupon book that contains coupons offering discounts is deemed to be the sale of an
intangible and is therefore not taxable. (3-31-22)
b. When the buyer of a coupon book redeems one (1) of the coupons, the discount allowed by the

coupon is not included in the taxable sales price if the retailer is not reimbursed by a manufacturer or other third party.
(3-31-22)

04. Donated Goods. The donor is the consumer of donated goods and must pay sales or use tax on the
purchase price of the goods. (3-31-22)
05. Gift Certificates. A gift certificate purchased from a vendor entitles a recipient to tangible personal

property or services when presented to the vendor. The purchase of a gift certificate is not a taxable transaction. When
the gift certificate is presented for redemption a sale is consummated. If the sale is a transfer of tangible personal
property, the vendor collects sales tax at the time of sale. Tax applies to the purchase price of the tangible personal
property, irrespective of any cash refunded on any difference between the face value of the gift certificate and the
purchase price. If the sale is for services not taxable under the Sales Tax Act, the vendor will not collect sales tax.
(3-31-22)

06. Buy One Get One Free Discounts. If a retailer offers a “buy one get one free” discount in which
the buyer purchases an item and receives another item of the same kind at no additional charge, the taxable sales price
is the actual price paid after the discount is taken. Use tax is not applicable to the item sold at no charge; however, if
a manufacturer’s discount allows the buyer to receive a free item for which the retailer will be reimbursed by the

manufacturer the taxable sales price is the full amount before the discount is calculated. (3-31-22)
07. Complimentary Gift with Purchase of an Item. (3-31-22)
a. If a retailer offers a complimentary item to a customer at the time of, and in connection with, the

sale of tangible personal property, the gift is considered a part of the sale. The item given away is deemed to be
purchased for resale by the retailer; however, if the sale is of an item exempt from tax and the sale of the gift item
would have been taxable, the retailer is responsible for use tax on the gift. This subsection applies only to sales of
tangible personal property. (3-31-22)
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b. If a retailer offers to give away a promotional item to anyone with no purchase required, then the
retailer did not purchase the promotional item for resale. The retailer pays sales or use tax on its purchase price of the
promotional items given away. (3-31-22)

c. Th1s fulfesubsectron apphes only to items glven away by sellers of tang1ble personal property e

2 o

S
by-restaurants-
DYy-Fest aF

(3-31-22)

052. PURCHASE AND SALE OF TANGIBLE PERSONAL PROPERTY RELATING TO FUNERAL

SERVICES-(RULE052).
Sections 54-1103, 63-3609, 63-3612, 63-3613, 63-3620, 63-3622, 63-3622U, Idaho Code

letterino
e nRg:

031. Purchases by Licensed Funeral BireetorsEstablishments. The exemption does-ne’t include the
sales to and purchases by funeral directorsestablishments of equipment and supplies used and consumed by—funeral
direetors-in the course of providing funeral services. The purchase of a memorial marker is not an integral part of the
funeral service. The purchase of a memorial marker is a taxable transaction regardless of whether it is sold by a
licensed funeral establishment. The funeral direetorestablishment’s purchase of equipment and supplies used for
embalming and preparing bodies for burial and all other tangible personal property used or consumed by-the-funeral
direetor-in the course of thise business operations to which title does not pass from the funeral direeterestablishment
is taxable. (3-31-22)

042. Caskets, Vaults, and Burial Receptacles. Caskets, vaults, and burial receptacles are exempt when

sold by a llcensed funeral d#eeterestabllshment asa part of funeral serv1ces—eveﬂ—t~heagh—theyumayb%mqpreyemenfes

63—%699(—&19—1&51449—@9&% and—therefere thrse purchase of these 1tems is-ne’t taxable Hewever—tThe constructlon of a
building for use as a mausoleum is an improvement to real property and the sale or use of the materials for the
construction of the mausoleum ereates-a-taxable-ineident-and-is taxed in the same manner as other persons improving
real property.-See Rule-012-of theserules: (3-31-22)

053. Use Tax. When_a licensed funeral directorsestablishment purchases equipment and supplies from
suppliers who do not collect and remit Idaho sales tax, the funeral directorsestablishment will be-required-to-report
and remit use tax on their taxable purchases.

(3-31-22)
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064. Documenting Purchases for Resale. A Efuneral direetorsestablishment purchasing tangible
personal property for resale will be required to document the purchase for resale by providing their seller with a_valid
resale certificate. See Rule 128 -of theserules—The purchase bythefuneral-director-of sueh-items aslike caskets and
speetal-clothing is a purchase for resale, even though the sale of the same property by the funeral direeterestablishment
is exempt. (3-31-22)

054. PERSONS ENGAGED IN PRINTINGARULE-054).
Sections 63-3608, 63-3612, 63-3613, 63-3616, 63-3621, 63-3622, 63-3622D Idaho Code

01. Private Printing Plants. Persons operating private printing plants in conjunction with their
principal business pay sales or use tax on the purchase of equipment and supplies used to produce display signs,
advertising brochures, and other materials for their own consumption. (3-31-22)

02. Printing upon Special Order. Persons primarily engaged in the printing of tangible personal
property upon special order for a consideration may purchase equipment and supplies directly used to produce such
property exempt from sales or use tax. (3-31-22)

a. The sale of typography, art work, photoengraving, electros, mats, stereotypes, hand or machine
composition, lithographic plates or negatives, electrotypes, etc., to a person primarily engaged in the printing of
tangible personal property for a consideration, and to be used directly by such person is deemed essentially sales of

service or exempt materials and not taxable. (3-31-22)
b. When purchasing goods exempt—from—taxfor resale, the printer provides the seller with a
properlyvalid resale completed-exemption-certificate.-See Rule 128-of theserules: (3-31-22)
03. Sales by Persons Engaged in Printing. Fees charged to ultimate consumers for printing of tangible
personal property upon special order are taxable. (3-31-22)
a. Printing of tangible personal property includes imprinting and all processes or operations connected
with the preparation of paper or paper-like substances, the reproduction thereon of characters or designs and the
alteration or modification of such substances by finishing and binding. (3-31-22)
b. Upon such final sales, charges for materials, labor and production of fabrication or typography,

author’s alterations, art work, photo engravings, electros, mats, stereotypes, hand or machine composition,
lithographic plates or negatives, electrotypes, etc., and binding and finishing services are included in the taxable sales

price whether the various charges are separately stated or not. (3-31-22)
c. The following charges, if separately stated, are not included in the taxable sale price: (3-31-22)
i. Charges for postage as part of the printed item; or (3-31-22)
ii. Charges for addressing, stamping, sealing, inserting or wrapping in connection of a direct mail
advertising in which items of tangible personal property and service are supplied. (3-31-22)
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04. Advertising Inserts. As used in this rule, advertising inserts means printed advertising distributed
concurrently with, but printed separately from, a newspaper, magazine, or other publication. (3-31-22)

a. The sale of advertising inserts by a printer or other supplier to an advertiser for use by the advertiser
in the promotion of its business or products, and not for resale by the advertiser, is a taxable sale of tangible personal
property. If, for any reason, the seller of the advertising inserts fails to collect sales tax on the sale of the advertising
inserts to the advertiser, the advertiser is subject to use tax on its use of advertising inserts in Idaho. (3-31-22)

b. When an advertiser contracts for the distribution of advertising inserts to locations within this state,
a taxable use by the advertiser occurs. The contracted distribution constitutes an exercise of right or power over the
advertising inserts by the advertiser. The person performing the distribution services may be a publisher, printer,
distributor of a newspaper, magazines, or other publication, or any other person performing distribution services.

(3-31-22)
c. A contract between an advertiser and a publisher of a newspaper, magazine, or other publication,
whereby the publisher sells advertising space in its publication is not a taxable sale. (3-31-22)

0S. Labels and Other Printed Matter Sold to Manufacturers. Sales of labels or name plates, and the
printing thereon, to manufacturers, producers, or wholesale merchants where the purpose of the buyer is to affix the
label or name plate to his own product, or the container thereof will not be taxable. (3-31-22)

a. Sale of package inserts, individual folding boxes and setup boxes, and the printing thereon to
manufacturers, or producers, to accompany their own manufactured products, and to pass to the ultimate consumer
upon final sales of the manufactured product contained or described therein, are presumed to be made for the purpose
of resale. (3-31-22)

b. Sale of direction sheets, instruction books, or manuals to a manufacturer, producer, wholesale or
retail merchant, to be supplied with his product at no separate charge, are not taxable. If a separate charge is made for
such sheets, books, manuals, or pamphlets, the manufacturer, etc., is required to collect and remit sales tax.

(3-31-22)
055. PERSONS ENGAGED IN ADVERTISING-RULE-055).
Sections 63-3612, 63-3613, 63-3621, 63-3622, 63-3622S Idaho Code
01. In General. Advertising agencies, television stations, radio stations, graphic artists, and other

persons engaged in advertising may be engaged in either the rendering of professional services or the sale of tangible
personal property or both. When such persons are engaged in the sale of tangible personal property, they are retailers
and are required to collect and remit sales tax on the property sold. When such persons are engaged in the rendering
of professional services, no sales tax applies to the service. Whether the sale is a sale of professional services or of
tangible personal property is determined by the object of the transaction, i.e., is the object sought by the buyer the
service per se or the tangible personal property produced by the service. Determining whether the sale is a sale of
professional services or of tangible personal property is a question of fact is determined in view of all the facts and
circumstances of each transaction. (3-31-22)
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042. Media Advertising and Advertisements. Media advertising is the use of mass media as a means
by which to reach a wide audience, viewers, listeners, or readers, with an advertisement to promote a product, service,
issue, or personality. Mass media is defined as radio, television, cable television, newspapers, periodicals, trade
journals, or other such media which is capable of reaching a mass audience with an identical message. The object
sought by the buyer purchasing media advertising is the intangible professional service of the seller. The sale of media
advertising is a sale of professional service and is a nontaxable transaction. The transfer of tangible personal property
is inconsequential to the services rendered. (3-31-22)

a. Radio and television advertisement. Sales tax does not apply to the amount charged to produce or
create advertisements which are to be broadcast by a radio or television station. It makes no difference whether the
producer or creator sends the advertisement directly to the broadcast facility or to the advertiser, who in turn distributes
the commercial to a broadcast facility. (3-31-22)

b. Radio and television dubs. Charges for dubs which are produced from a master copy of a radio or
television commercial or broadcast are not taxable so long as they are for distribution to other broadcasting facilities.
Sales tax will apply to the sale of radio or television commercial or broadcast dubs which are not for distribution to a
broadcast facility and are sold to a customer for another use. The measure of the tax will be the total price charged for
the copies. (3-31-22)

c. Magazine, newspaper, and periodical advertisements. Sales tax does not apply to the amount
charged to a customer to produce camera ready artwork, veloxs, and other forms of artwork which are to be reproduced
in and distributed as part of a mass media publication. Examples of such media publications are magazines,

newspapers, trade journals, and periodicals. (3-31-22)
d. Print media advertisement copies. Sales tax will apply to charges for reprints of a print media
advertisement sold to a customer. The measure of the tax will be the price charged for the reprints. (3-31-22)

053. Sales of Non-Media Advertising. Non-media advertising is any form of advertising which does
not use the mass media in reaching the targeted audience. Examples of such advertising are posters, brochures,
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pamphlets, handbills, displays, business forms, stationery, business cards, key chains, cups and glasses, pens, pencils,
t-shirts, and other similar items. The object sought by the buyer is the tangible personal property. If the advertising
agency is the agent of its client, the sale is between the supplier of the tangible personal property and the client and is
taxable based on the price charged by the supplier to the client. If the advertising agency is NOT the agent of its client,
then the purchase from the supplier is for resale. The sale from the agency to its client is a retail sale and is subject to
tax based upon the entire amount charged to the customer by the advertising agency, including separately stated fees

for: (3-31-22)
a. Artwork produced by the advertising agency, including all materials, design fees, and labor to
develop and produce the artwork, lettering, and designs used in the finished non-media advertising. (3-31-22)
b. Artwork, lettering, and designs purchased from a graphic artist. (3-31-22)
c. Photographs, negatives, and other similar items whether purchased from a commercial photographer
or produced in-house by the advertising agency. (3-31-22)
d. Professional modeling fees. (3-31-22)
e. Printing charges, whether printed by the advertising agency or a commercial printer, including any
markup or service charge. (3-31-22)
f. All other charges to the customer for services agreed to be rendered by the advertising agency as
part of the sale of non-media advertising. (3-31-22)

064. Sale of Custom Made Audio-Visual Films and Audio Recordings. A custom made audio-visual
film or audio recording is a film or recording whose intended purpose is not for media advertising. Examples of custom
audio recordings include those to be used with a slide show presentation, designed to be played alone for information
purposes or in-store advertising, or other similar purposes. Examples of custom films are safety films, training films,
filmed newsletters, in-store audio-visual advertising, and other audio-visual films not sold for media advertising.

(3-31-22)

a. The object of the buyer is to obtain the tangible personal property. The fact that the charge for the
tangible personal property, the film or recording, is principally derived from labor or creativity of the maker of the
property does not transform the sale of the tangible personal property into a sale of services. (3-31-22)

b. If the advertising agency is the agent of its client, the sale is between the supplier of the tangible
personal property and the client and is taxable based on the price charged by the supplier to the client. If the advertising
agency is not the agent of its client, then the purchase from the supplier is for resale. The sale from the agency to its
client is a retail sale and is taxable based upon all charges for copy writing, directing, producing, photographing,
acting, vocal artists, recording, editing, mixing, and other similar charges to produce a finished film or audio recording.

(3-31-22)

075. Sales of Design Services. Determining whether design fees are taxable will depend on the object of
the transaction. A fee charged to a customer for creation and design of a logo, product or business trademark,
letterhead, or similar item which does not involve the transfer of tangible personal property beyond that which is
required to convey the design to the customer, is a sale of services and is not taxable. When design fees are services
agreed to be rendered as a part of the sale of tangible personal property, sales tax will apply to the design fee. Tax
does not apply to such fees when an agency acts as an agent. See Subsection 055.07.¢. of this rule. (3-31-22)
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096. Purchases by Advertising Agencies, Graphic Artists, and Similar Operations. Persons engaged
in advertising and graphic artists may provide both nontaxable services and taxable sales of tangible personal property.
(3-31-22)

a. When providing nontaxable services, including producing media advertising and providing design
services which do not involve the sale of tangible personal property, the agency/artist pays tax on purchases of: Art
supplies, such as poster board, paper products, inks, letters, and paints; amount charged by others to produce veloxs,
negatives, lithographic plates, electrotype, and other such items; photographic work; prerecorded music and sounds;
and props, costumes, and backdrops. (3-31-22)

b. When engaged in the retail sale of tangible personal property, such as the sale of non-media
advertising items, custom films, custom audio recordings, or printed goods, the producer/agency/artist, when
purchasing tangible personal property to be incorporated into the product for resale, may provide vendors with a
properly executed resale certificate. See Rule 128 of these rules. Items considered to be directly incorporated into the
product for resale include purchases of: Art supplies such as poster board, paper products, inks, letters, and paints;
amounts charged by others to produce veloxs, negatives, lithographic plates, electrotype, and other such items;
photographic works; prerecorded sounds and music; and printing charges. (3-31-22)
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de. Rental of recording or production studios and equipment. Sales tax will apply to the rental of a
recording studio, audio-visual production studio, recording equipment, and audio-visual production equipment, when
the owner of the equipment does not furnish the personnel to operate the equipment and relinquishes total operational
control of the equipment. A taxable rental also occurs if the studio personnel merely render incidental services such
as maintenance and repair. No sales tax will apply to the rental of a recording studio, audio-visual production studio,
recording equipment, and audio-visual production equipment when the personnel to operate the equipment is furnished
with the rental of the equipment. (3-31-22)

056. PHOTOGRAPHERS AND PHOTOFINISHERS(RULE-056).
Sections 63-3616, 63-3622, 63-3622D, Idaho Code

01. Sales of Photographs. (3-31-22)

a. Printed photographs are tangible personal property. Sales of printed photographs are taxable.
(3-31-22)

b. Digital photographs are tangible personal property when sold and delivered to the buyer on storage

media. Sales of digital photographs are taxable when sold and delivered to the buyer on storage media. (3-31-22)

c. Digital photographs are-ne’t tangible personal property when delivered electronically or by cloud
storage and- Sales-of-digital photographs are-ne’t taxable-when-seld-and-delivered-to-the buyereleetronically. (3-31-
22)

02. Sales of Videos.
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a. Sales of videos are taxable, as tangible personal property, when sold and delivered to the buyer on
storage media. They are also taxable if delivered electronically if the buyer has a permanent right of use.

023. Sales by Photographers and Photofinishers. (3-31-22)

a. When photographers or photofinishers sell films, frames, cameras, printed photographs, digital
photographs delivered on storage media, photostats, blueprints, etc., they are making a sale of a completed article of
tangible personal property and they are required to collect the tax on the total sales price unless an exemption applies.

(3-31-22)

b. When photographers or photofinishers render service, such as retouching, tinting, or coloring of
print photographs belonging to others, they are performing taxable processing services and are to collect the tax from
their customers unless an exemption applies. When similar services are performed on a digital photograph, the service
is only taxable if the final product is delivered on storage media. (3-31-22)

c. Photographers may charge a sitting fee which may be separately stated from any charges for the
photographs. When charged along with a sale of printed photographs or digital photographs delivered on storage
media, sitting fees are charges for producing or fabricating tangible personal property and are taxable. See Rulesection
029 of these rules.

(3-31-22)
03. Sales to Photographers and Photofinishers. (3-31-22)
a. Photographers and photofinishers may qualify for the production exemption if they are primarily in

the business of selling print photographs or digital photographs delivered on storage media. Photographers and
photofinishers primarily in the business of selling digital photographs that are delivered electronically cannot qualify
for the production exemption. (3-31-22)

b. The production process begins when the image is captured. Therefore, photographers pay sales or
use tax on purchases of props, backdrops and other items used prior to the start of production of the photograph.
Equipment and supplies including cameras, lights, lenses, film, paper, fix, developer, and enlargers used to produce
photographs are used during the production process and are exempt if the photographer otherwise qualifies for the
production exemption-in-Seetion-63-3622D 1daho-Code. (3-31-22)

c. Photofinishers may purchase equipment and supplies exempt from sales or use tax as long as the
equipment and supplies are directly used to produce print photographs_or photographs delivered on storage media

which they will sell and they otherwise qualify for the production exemption-provided-by-Seetion63-3622D 1daheo
Cede. (3-31-22)

04. Definitions. For purposes of this rule, the following terms have the following definition: (3-31-22)

a. Storage media. Storage media include, but are not limited to, optical media discs such as CDs or
DVDs, hard drives, diskettes, magnetic tape data storage, solid state drives, flash drives, and other semiconductor
memory chips used for nonvolatile storage of information readable by a computer. (3-31-22)

b. Cloud Storage. A method of storing digital data on remote servers, accessible via the internet, rather
than on a physical device or local network, managed by a third-party provider.

057. DRY CLEANERS, LAUNDRIES, LAUNDROMATS, AND LINEN SUPPLIERS-(RULE-057).
Sections 63-3612, 63-3622, 63-3622X, Idaho Code

01. Dry Cleaners and Laundries. Dry cleaners perform a service and are not required to collect tax
from their customers. Dry cleaners pay sales or use tax on purchases of cleaning supplies, hangers, plastic bags and
other supplies used in the performance of this service. The purchases of dry-to-dry transfer systems by dry cleaners
are exempt from sales and use tax. This exemption applies only to the purchase of entire systems and does not apply
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to purchases of repair parts for such systems. (3-31-22)

02. Linen Suppliers. (3-31-22)

a. Linen supply firms or laundries which furnish such items as sheets, pillowslips, towels, uniforms,
diapers, etc., collect and remit sales tax based on the rental charge. The sales tax will also apply to the rental of shop
towels, floor mats for building entrances, dust mops, room deodorizers and any other tangible personal property rented

or leased for bulldlng maintenance or service. %&e&ﬂ%&pﬂe%ehafged—feruehw%sﬂsﬁ*&b%mﬂess—He&senable

%Wﬁ@&m@%%%%ﬁ%m%%&t@%&b@ ‘ (3 31 -22)

b. Items acquired by these firms which are purchased for resale, rental or lease in the ordinary course
of business, may be purchased exempt from sales tax if a properly executed resale certificate is provided to the seller;
inaceordance-with-Rule 128 o these rules. (3-31-22)

03. Laundromats. (3-31-22)
a. Receipts from coin-operated washers and dryers are not taxable. Sales of cleaning supplies such as

soap or bleach through coin operated vending machines, are taxable-as-previded-byRule-058-ef theserules.
(3-31-22)

b. Persons engaged in the laundromat business must pay sales or use tax when purchasing washers,
dryers, and other tangible personal property for the operation of their business. (3-31-22)

058. SALES THROUGH VENDING MACHINESARULE-058).
Sections 63-3612, 63-3613. 63-3622, 63-3622L, 63-3622X, 63-3623B. Idaho Code

01. In General. The sale of tangible personal property through a vending machine is a taxable
transaction. The term vending machine means any mechanical device which, without the assistance of a human
cashier, dispenses tangible personal property to a buyer who deposits cash_or cash equivalent in the device. Video

games and other coin operated amusement devices are not vending machines. Fees paid for the use of coin operated

amusement devices are not subject to sales tax-pursuvant-to-Seetion-63-3623B,Idaho-Code. See Rulesection 109 of
these rules. (3-31-22)

032. Requirement to Obtain a Seller's Permit. Vendors who sell tangible personal property through a
vending machine are to obtain a seller’s permit. Only one seller’s permit is required; however, each vending machine
operated by the vendor is to conspicuously display the vendor’s name, address, and seller’s permit number. When
multiple vending machines are placed in a single location, the owner’s name, address, and seller’s permit number need
be displayed only once. (3-31-22)
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059. SALES BY FLORISTS(RULE-059).
Sections 63-3612, 63-3613, Idaho Code

01. Sales. Florists are retailers engaged in the business of selling tangible personal property and are to
collect and remit sales tax from the buyer. (3-31-22)
a. Charges for creating, processing, fabricating, or setting up floral or plant arrangements are taxable,
even if separately stated. (3-31-22)
b. Separately stated delivery charges, relating only to the transportation of the product after the sale,
are not taxable. (3-31-22)
02. Rentals. The lease ofr rental of potted plants, palms, artificial wreaths and flowers, or other tangible
personal property is taxable. (3-31-22)

03. Sales. Sales tax isregquired-towill be collected on orders taken by an Idaho florist or nursery that
will be fulfilled by another florist or nursery, the delivery will take place. The florist or nursery fulfilling this order is

noetrequiredwon’t collect sales tax. (3-31-22)
a. Telephone, wire, and handling charges in connection with these sales are part of the taxable sales
price. (3-31-22)
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04. Street Vendors. The above applies to individuals and street vendors as well as florists who maintain
a regular place of business. (3-31-22)

060. FEDERAL EXCISE TAXES AND RETAILERS TAXES(RULE-060).
Sections 63-3612, 63-3613, 63-3621, Idaho Code

01. General Rule. The taxable sales price includes any amount required to be paid by a retailer or theisr
customer as a federal importer’s or manufacturer’s excise tax. (3-31-22)
a. Example—Federal taxes on products such as: tobacco products, distilled spirits, beer, cheese, mixed
flour, processed and renovated butter are included in the taxable sales price. (3-31-22)
b. Example—Any federal tax payable to the wholesaler, importer, manufacturer or other producers,
such as taxes on gasoline, automobiles, tires, sporting goods, or other tangible personal property when sold by the
wholesaler, importer, manufacturer, or other producer are included in the taxable sales price. (3-31-22)
02. Excluded Federal Taxes. Federal taxes imposed directly on retail sales, such as those imposed by
Section 4051, Internal Revenue Code, are excluded from the taxable sales price. (3-31-22)

061. TRANSPORTATION, FREIGHT, AND HANDLING CHARGES (RULE061).
Sections 63-3612, 63-3613, Idaho Code

01. In General. Whether or not transportation and handling charges are separately stated, the sales price
includes any charges made for delivery of goods to the seller. Charges for transportation and handling of goods to the
consumer are-ne’t included as a part of the sales price regardless of when title passes. (3-31-22)

02. Charges Not Separately Stated. Regardless of other provisions of this rule, transportation and
handling charges which are not separately stated are included in the taxable sales price. (3-31-22)

03. Example1:-Charges for Delivery to the Seller. AWhen a customer orders goods from a retailer-
and Fthe goods are shlpped to a eataleg-store where the customer picks them up-, Athe charge tothesrrenafor

delivery to the store is a-charge-for-deliveryto-the sellerand-s-included in the taxable sales price. (3-31-22)

04. Example2:-Freight-In FaxableCharges. Alf a seller of econstruetionegquipmentgoods orders an
partitem for a customer- and Fthe seller separately states on-the-inveicechargfees for freight-in to the seller and freight-

out to the consumer on the invoice:, Fthe ehargfees for freight-in are part of the taxable sales price. The ehargfees for
freight-out are-ne’t taxable. (3-31-22)

0s. Example 3:Delivery by_the Retailer. AIf a consumer orders building—materialsgoods from a
retailer- and Fthe retailer delivers the goods to the buyer by means of the retailer’s delierywanvehicle. If Fthe retailer

separately states the charge for transportation and handling of the buildingmaterialgoods—Sinee, the charge is for

delivery and handling to the consumer, it is-ne’t subjeette-sales-taxable.
(3-31-22)

06. Example4:-Use of Transportation Charges as a Means of Avoiding Sales Tax. If a Sseller offers
to give away merchandise worth approximately twenty-doHars($20)-ifwhat the buyer pays_for shipping efnineteen

doturandrien—fvecent 51995, Tihe entire price of nincteendothandamet—ivecent 90D hipping s
taxable. (3-31-22)

07. Demurrage. Demurrage is a charges by a transportation company to its customer for detaining a
ship, freight car, or truck beyond the time allowed for loading or unloading. Demurrage charges are-ne’t taxable ifwhen
rlght power, and control of the shlp, frelght car, or truck remalns w1th the transportat10n company. Qemuﬂ@ag%ts

(3-31-22)
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062. REPAIRS SAEE-OF PARTSAND-MATERIAETO TANGIBLE PERSONAL PROPERTY (RUEE

062).
Section 63-3612, 63-3613, 63-3622, Idaho Code

01. In General. Repairs normally require both material and labor. Persons engaged in the business of
repairing, renovating, or altering tangible personal property owned by others are required to collect sales tax upon the
parts erand materials required in the repair or renovation of the property. (3-31-22)

02. Separate Statement of Parts erand Materials. The sales price of parts erand materials need to be
separately stated. and-sSales tax is charged on these-parts erand materials. Separately stated repair labor is not taxable.
If parts and materials are not stated separately stated-from the-repair labor, the total amount for parts. Materials, and
repair labor is taxable.

(3-31-22)

03. Repairs Covered by Insurance Benefits. Repairs, the costs of which are covered by insurance
benefits, are treated the same as otherwise described in this rule. Sales tax is to be collected on the parts and materials.
Separately stated repair labor is not taxable. (3-31-22)

04. Incidental Materials. In-some-instances;-beecause-of the When a small amount of materials is used
to perform-in a repair-job, the value of the materials may be insignificant to the entire repair cost. Materials are
incidental if the value is insignificant, doesn’t have a reasonable retail price, and are not listed separately on the
customer invoice. Fe inci i i i ir: i i

Shop supplies are taxable when purchased by the dealer/repair shop and sheuldare not be-included as part of the
taxable amount billed to the customer. Shop supplies include spray bottles, buffer pads, towels, masking tape, solvents,
sandpaper, and other items that have no specific identifiable value billed to the customer, and don’t become part of

the item being repaired. (3-31-22)

06. Repairs Versus Fabrications. Repairs and-renovations-to tangible personal property mustare not
to be confused with fabrications of tangible personal property. Fabricated tangible personal property is subject to sales
tax on the entire price whether the parts, and-materials, and labor are stated separately-stated-ornet. See Rulessection
OHH-and 029-of theserules.

(3-31-22)

063. BAD DEBTS AND REPOSSESSIONS-RULE-063).
Sections 63-3612, 63-3613, 63-3619, 63-3626, Idaho Code

01. In General. Sales tax is collected on an accrual basis. The tax is owed to the state at the time of
sale, regardless of when the payment is made by the customer. (3-31-22)

02. Rules for Unsecured Credit Sales. The following rules apply to unsecured credit sales: (3-31-22)

a. When a seller cannot collect accounts receivable arising from an unsecured credit sale of tangible
personal property subject to sales tax, the seller can make an adjustment on his sales tax return or apply for a refund
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of taxes according to this rule. (3-31-22)

b. The adjustment or refund may be claimed on the sales tax return for the month in which the bad
debt adjustment is made on the books and records of the taxpayer. The tax for which the credit or refund is sought is
included in the amount financed and charged off as a bad debt for income tax purposes. (3-31-22)

c. A written claim for the refund may also be filed with the Commission within three (3) years from
the time the tax was paid to the Tax Commission. The Tax Commission will review all such refund claims. See
Rulesection 117 of these rules; Refund-Clatms. (3-31-22)

03. Rules for Secured Credit Sales. The following rules apply to secured credit sales: (3-31-22)

a. If the collateral is-—notisn’t repossessed, the seller may treat a bad debt the same as an unsecured
credit sale.

(3-31-22)

b. If the collateral is repossessed and not seasonably resold at a public or private sale, its retention is
considered to satisfy the debt and no bad debt adjustment is allowed. “Seasonable resold” means the property was
resold within 6 (six) months of repossession. (3-31-22)

c. If the collateral is repossessed and seasonably resold at public or private sale, then the seller is

entitled to a bad debt adjustment. However,-beforecaleulatingtThe amount of tax that may be credited or refunded;
the-taxpayer mustreduee is the amount elatmedcalculated as worthless byless the amount realized from the sale of the
collateral. “Amount realized” is the amount for which the goods are sold at a public or private sale.

(3-31-22)

d. If merchandise is repossessed and is subsequently resold at retail, sales tax is computed on the sales

price and collected and remitted the same as on other retail sales. (3-31-22)
04. Application to Taxpayers. The following rules apply to taxpayers who remit sales tax on an accrual

basis but report income tax on a cash basis or are not required to file income tax returns. (3-31-22)
a. Retailers are required to remit sales tax on an accrual basis, even though their accounting records

and income tax returns may be prepared on the cash basis of accounting. (3-31-22)
b. For taxpayers who keep their records and file income tax returns on a cash basis, a worthless account

cannot be written off as a bad debt because it has-nethasn’t been recognized as income in the taxpayer’s books. These
retailers may still claim a bad debt for sales tax purposes. The claim should be made atthesame time-and-inthe-same

way-diseussed—in—Subseetions—063-02-and-063-03-of thisrule;when the debt adjustment is made on the books and

records, even though the bad debt deesnetdoesn’t appear on the retailer’s income tax return. (3-31-22)

dc. AsSince these claims cannot be verified against the income tax returns of these taxpayers, sufficient
evidence mustshould be attached-te-the-salestaxreturn to prove that the account has become worthless, that the tax
was remitted by the retailer, and that the retailer did-retdidn’t receive payment of the tax from the buyer. (3-31-22)

0s. Amount of Credit Allowed. The amount of credit that can be claimed is the amount of sales tax
that is uncollectible. If both nontaxable and taxable items are financed, credit may be taken only for that portion of
the bad debt which represents unpaid sales tax. (3-31-22)

a. ExampleCalculation of Bad Debt Attributed to Sales Tax: Assume the tax rate is six percent (6%).
A retailer sells a thirty thousand dollar ($30,000) forklift for thirty-one thousand eight hundred dollars ($31,800)
including sales tax. The buyer pays a five thousand dollar ($5,000) down payment and finances the balance. The buyer
later defaults and the retailer repossesses the forklift and sells it at a public auction for six thousand dollars ($6,000).
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At the time of repossession the buyer owes seventeen thousand five hundred forty-five dollars ($17,545) including the
financed sales tax. After the sale the amount that the retailer writes off is eleven thousand five hundred forty-five
dollars ($11,545). The sales tax bad debt write off is six hundred fifty-three dollars ($653).

Total taxable sale $30,000

6% sales tax $1,800

Total sale $31,800

Down payment ($5,000)

Total financed $26,800

Payment to principal after sale ($9,255)

Amount realized at public sale ($6,000)

Total bad debt $11,545

Sales tax portion of bad debt
$11,545-(11,545/1.06) = $653

(3-31-22)

b. ExampleCalculation of Bad Debt Attributable to Sales Tax with Taxable and Nontaxable Charges:
Assume the tax rate is six percent (6%). A car dealer makes a taxable sale of an automobile for fourteen thousand nine
hundred dollars ($14,900) along with an extended warranty for five hundred dollars ($500), a documentation fee of
one hundred dollars ($100), a title fee of eight dollars ($8) and credit insurance for one hundred dollars ($100). The
customer pays one thousand dollars ($1,000) cash and trades in a car worth ten thousand dollars ($10,000) which is
pledged as security for an earlier outstanding loan of six thousand dollars ($6,000). The customer, therefore, has to
borrow enough to pay off the old loan on the trade-in. The customer defaults on the new ten thousand nine hundred
eight dollar ($10,908) loan after paying five hundred dollars ($500) towards the principal. The customer damages the
automobile in an accident leaving the collateral worthless. The car dealer may take an adjustment for only that portion
of the bad debt representing the taxable percentage of the total sales price of the car. Only five thousand dollars
($5,000) of the total fifteen thousand nine hundred eight dollar ($15,908) cost was taxable.

Sales price of vehicle | $14,900

Documentation fee| $100

Extended warranty |  $500

Credit insurance| $100

Title fee| $8

Trade-in|  ($10,000)

Sales tax $300

Subtotal $5,908

Down payment| ($1,000)
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Invoice total $4,908

Amount financed $10,908

Payment to principal after sale | ($500)

Amount of bad debt| $10,408

Amount of down payment used to pay sales tax:

($300/$5,908) |= 5.08%
.0508 x $1,000 |= $50.80
Amount of sales tax financed:
$300 - $50.80 | = $249.20
Percentage of loan representing sales tax:
$249.20/ $10,908 | = 2.28%
Sales tax paid by payments to principal:
$500 x 0228 |= $11.40
Amount of bad debt write-off:
$249.20 - $11.40 | = $237.80

(3-31-22)

06. Bad Debt Collected at a Later Date. If a bad debt account is collected later, theretailermustpay
tax-on the amount collected is taxable. (3-31-22)

07. To Claim Credit for a Bad Debt. Credit for bad debts for sales tax purposes may be claimed by
the retailer that made the original sale and paid the sales tax to the state. Financial institutions or other third parties
who are the assignees of the retailer may claim a bad debt for sales tax on property for which they provided financing,
if the amount financed includes the sales tax remitted on the sale of the property. The person elaiming the-ereditmust
be-the-persen-who ultimately bears the loss if the buyer of the property defaults on the obligation to repay, can make
the claim. (3-31-22)

064. (RESERVED)

065. TIRES BALANCING, STUDDING, AND SIPING(RULE-065).
Sections 63-36112, 63-3613, 63-2619; Idaho Code

01. Services Subject to Sales Tax. Sales tax applies to the amount charged for services agreed to be

performed in conjunction with the sale of a tire. Examples—of-such-taxableserviees—areThis includes balancing,
studding, siping, erand similar charges. Sales-tax-witl-apply-te-tThe total amount charged for the tire, the services, and

the materials used to perform the services is taxable. (3-31-22)
02. Services Not Subject to Sales Tax. The person performing nontaxable services owes tax on the
value of the materials they use. (3-31-22)
a. Salestax-deesnot-apply-to-tThe amount charged for balancing, studding, or siping a tire owned by
the customer is a nontaxable service.
(3-31-22)
b. Salestax-deesnot-apply-to-aA separately stated fee to mount or install a tire is nontaxable whether
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sold rewto or owned by the customer. (3-31-22)

(IS}
[US)
= D
N
o
-

e cervice (
HC-SCHVACE- Y

03. Materials Used in Performing a Service. Studs, wheel weights, valve stems, cores, patches, and
similar items are materials that may be used to perform both a taxable and nontaxable service. The seller may elect to
use any consistent method in determining the value and the amount of materials used in performing taxable and
nontaxable services. (3-31-22)

a. The allocation of materials may be determined using a percentage basis. Example: The seller
determined through some reasonable basis that sixty percent (60%) of the studs purchased for resale are used in tires
that are purchased from him. The remaining forty percent (40%) are used in tires owned by customers and brought in
for studding. Use tax will apply to the forty percent (40%) used in studding customer owned tires. As sales tax applies
to the entire fee charged for studding a tire sold to a customer, the remaining sixty percent (60%) of the studs will not

be subject to use tax, but are included in the amount subject to sales tax imposed on the buyer. (3-31-22)
b. The allocation may be determined based on the value of the material used in performing both taxable
and nontaxable services. (3-31-22)
c. The allocation may be determined using any other method that will allow a reasonable allocation of
materials used in both a taxable and nontaxable service. (3-31-22)
04. Cross-Reference. Repairs. See Rule 062 of these rules. (3-31-22)

067. REAL PROPERTY-(RULE-067).
Sections 55-308. 63-3609, 63-3612, 63-3616, Idaho Code

01. Real Property. Eor—thepurpose—ofthese—rules;,—the tTerm real property means land and

improvements or fixtures to the land. (3-31-22)
02. Improvements or Fixtures. Improvements or fixtures to real property include: (3-31-22)
a. Property which is physically attached to the land or other improvements affixed to the land in such
a manner that it may not be removed without materially damaging the real property or is of such a nature that it would
normally be expected to be sold together with the land. (3-31-22)
b. Property which increases the market value of the land or increases the ability of the possessor of the
land to use it more productively. (3-31-22)
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c. Property which increases the market value or productivity on a relatively permanent basis.

(3-31-22)
03. Three Factor Test. A three (3) factor test may be applied to determine whether an article has
become a fixture to real property. The three (3) tests to be applied are: (3-31-22)
a. Annexation to the realty, either actual or constructive. (3-31-22)
b. Adepaptation or application_of the article to the use or purpose to which that part of the realty to
whieh-itis-conneeted-is suitable.
(3-31-22)
c. Intention to make the article a permanent addition to the realty. (3-31-22)

from the surroundlng c1rcumstances at the time of 1nstallat10n Itis not the undlsclosed purpose of the annexor, but

rather the intention implied and manifested by theisr act. %&bta%dem—n%ended—&h&t—th&d%apes—wet&é—rem&ﬂﬁs—leﬂg
as-they-served-their purpose (3-31-22)

nrovisions—ofS
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074.  StereTrade Fixtures. StoreA trade fixtures-areis an items-thatare affixed to a building and-used-by
retailers-in-the-conduet-of-theirwhich a business- uses for the purpose of trade, manufacture, ornament, or domestic
use . A trade fixture is tangible personal property which is easily removed without causing significant damage to the
fixture or premises. Fhe-term—“storeTrade fixtures” includes display cases, trophy cases, clothing racks, shelving,
modular displays, kiosks, wall cases, register stands, and check-out counters. If storetrade fixtures only benefit the
particular business occupying a building, they are not adapted to the use of the real estate and are therefore personal
property. A steretrade fixture will only be deemed to be a real property improvement if: (3-31-22)

a. It is affixed to the real estate and its removal would cause significant structural damage to the
building itself; or (3-31-22)

b. It is affixed to the real estate and is of benefit to the land or building regardless of the particular
business conducted on the premises. (3-31-22)

06. Examples. Available at Sales and Use Tax Rules Examples.

C )

068. COLLECTION OF TAXA(RULE-068).
Sections 63-3619, 63-3621, 63-3633, Idaho Code
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051. Bracket System for Six Percent Tax Rate. Beginning October1,2006,tThe sales tax rate is six
percent (6%). The following schedule is to be used in determining the amount of tax to be collected by a retailer at the

time of sale. (3-31-22)
a. Multiply six cents ($0.06) for every whole dollar included in the sale, and (3-31-22)
b. Add for each additional fractional dollar amount of sale the corresponding tax below:
Dollar Amount Tax
of Sale
0.00 - 0.03 - .00
0.04 -0.20 - .01
0.21-0.37 - .02
0.38-0.53 - .03
0.54-0.70 - .04
0.71-0.87 - .05
0.88 - 0.99 - .06
However, sales to a total amount of eleven cents ($0.11) or less are exempt from tax. (3-31-22)

062. Tax to Be Separately Displayed. The amount of tax collected by the retailer is to be displayed
separately from the llst prlce marked prlce the prlce advertlsed in the premlses or other prlce on the sales shp or other
proof of sale ; : o i § m-which-is-in he-amour

' (3-31-22)

073. Reimbursement of Tax From the Buyer to the Seller. If the seller does-ne’t collect the sales tax
at the time of the sale and it-#’s later determined that sales tax should have been collected, the seller can then collect
the sales tax from the buyer if the delinquent tax has been paid by the seller. The legal incidence of the tax is-intended
te-falls upon the buyer;Seetion-63-3619,1daho-Code. (3-31-22)
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ba. The seller is also entitled to collect reimbursement from the buyer of the interest paid on the taxes
assessed. (3-31-22)

€b. The seller is not entitled to reimbursement from the buyer for penalties imposed as part of the
assessment against the seller. (3-31-22)

de. The receivable established by the seller seeking reimbursement from the buyer is not subject to
expiration of the statute of limitations provided in-Seetien-63-3633; Idaho Code. (3-31-22)

069. INTERSTATE COMMERCE-(RULE-069).
Sections 63-3612, 63-3613, 63-3621, Idaho Code

When tangible personal property is located within the state of Idaho at the time of sale and is delivered within the state
of Idaho, such sale is taxable irrespective of where the parties to the contract of sale are located and where the contract
was made or accepted or the funds paid. Example- A Washington-based-interstatetraeking firm-hires-anWhen an
individual or company comes into Idaho_and purchases tangible personal property or has repairs made to tangible
personal property, it is an Idaho sale—faeHityto-install-parts-on-a-disabled-trael—The trucking firmtakes-deliveryof
therepaired-vehiele-in-tdahe—The sale-of the partsis subject to Idaho sales tax. (3-31-22)

070. SELLER’S PERMITSARULE-070).
Sections 63-3620, 63-3620A., 63-3631, 63-3622XX, Idaho Code

071. Seller's Permit and Sales Tax Permit. The terms seller’s permit and sales tax permit may be used

interchangeably. Both refer to the permit issued to a person desiring to engage in business in Idaho as a retailer.
(3-31-22)

0+2. Reqmreme&ts—fe#Obtammg _a Permlts AH—retar}ers—whelesalers—aﬂd—ether—perseﬂs—requ&ed—te

permit and instructions are avallable on

byeentaeﬂng—any@enms&em#ﬁeﬂheappheaﬂen—fepa on the Idaho State Tax Comm1ss1on websne It is essentlal
for the perm1t musta) pphcant to hst each place of busmess operated by the same person firm, or corporatlon e

beebtamed—fer—eaeh—b&smess—&ame A separate permlt number W111 be obtained for each drfferent busrness name. (3—
31-22)

(221 .929)
o=t v

03. Sales in Leased Premises. When any established business leases a portion of its shelves, counters
or floor space to other persons selling tangible personal property to consumers, the sales from such leased
departmentspace may be included in the tax return of the lessor. When the lessee conducts the leased departmentspace
in the same manner as a separate business and keeps separate business records,_it is mandatory for the lessee must
apphyferto obtain a sales tax permit. (3-31-22)
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04. Cancellation of a Sales Tax Permits. It is the responsibility of a permit holder to notify the Tax
Commission #-writing-immediately upon any change in ownership of the permitted business or upon complete or
partial termination of the permit holder’s business. Complete or partial termination of a permit holder’s business
includes the lease of part or all ef-the business or business location to another party who will be responsible for
remitting the sales tax. This notice mustwill include the following information-: (3-31-22)

a. This notice mustwill include the date of closure, date of sale. or date of lease. If the permit holder
does not continue to operate a business under that permit number, the notice mustwill state that the permit should be
canceled. The permit holder mustwill return the permit or send a weitten-statement, by mail, email, phone call, or
Taxpayer Access Point (TAP), that the permit has been destroyed. If the permit holder has sold or leased his business,
the notice mustwill state the last day of operation and the name of the new owner or lessee.

(3-31-22)

b. If this information is not furnishedprovided to the Tax Commission and the new owner or lessee

continues operation of the business on the previous owner’s or operator’s permit, witheutfilingforand ebtaininga

new-permit-the original permit holder may be heldrespensibleliable for all tax hab#ity-incurred during the period that
the new owner or lessee operated a business under the previous owner’s permit. (3-31-22)

0s5. Suspension of Sales Tax Permits. TheA permit holder mustwill notify the Tax Commission #
writing-of the anticipated discontinuation of a business due to seasonal operation or for any other reason. This notice
mustwill contain the date of closure and anticipated date of reopening. Upon receipt of this information, returns will
be suspended during the period of closure. (3-31-22)

071. (RESERVED)

072. APPLICATION AND PAYMENT OF USE TAX-(RULE-072).
Sections 63-3615, 63-3621, 63-3622, Idaho Code

01. Imposition of Use Tax. Use tax is imposed upon the privilege of using, storing, or otherwise
consummg tanglble personal property w1th1n Idaho The tax is 1mposed on the Value of the tanglble personal property

3621 Idaho Code- (3-31-22)

ownershrpo#&hepropertyoﬂheperforma&eeoﬁ&eemraekThe term use” does -ne’ t 1nclude use of tanglble personal

property incidental to the performance of a contract if the owner of the tangible personal property is a business
primarily engaged in producing tangible personal property for resale and the property is exempt under-Seetion-63-
3622D+— in Idaho Code. See Rulessections 012677 and 079 of these rules. (3-31-22)
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054. Receipt Showing Idaho Sales Tax Paid. If the property is purchased from an-ldahe retailer and
Idaho sales tax is charged by and remittedpaid to the retailer, then no use tax will apply-te-the-preperty. A purchase
order issued by the buyer advising the retailer to charge or include the Idaho sales tax is not sufficient evidence that
the tax has been paid. The retailer’s receipt provided to the buyer that displays separate statement of the tax relieves
the buyer of the use tax requirements. (3-31-22)

065. Out-of-State Purchases. If the property is purchased outside the state or from a retailer not subject
to the Tax Commission’s jurisdiction and is subsequently used, stored, or otherwise consumed in this state, then a use
tax will apply. The buyer reports and remitpays the-use tax directly to the stateTax Commission by filing a use tax
return on the forms prescribed by the Tax Commission. (3-31-22)

076. Taxes Paid to Another State. The taxpayer may offset from the use taxes payable to Idaho any
amount of general sales or use taxes paid to another state on the purchase or use of the same property if paid by the
same taxpayer. A credit may not be claimed for taxes erroneously paid to another state if no taxable sale or use under
the laws of that state occurred. In determining whether a tax is due in the state where paid, the Commission will be
bound by the laws, rules, and administrative rulings of the state to which tax is paid. (3-31-22)

a. If the amount of tax levied by the state to which it is paid is less than the amount of the Idaho tax
due, then the balance must be paid as Idaho tax. (3-31-22)

b. If the amount of tax levied by the state to which it is paid is equal to or greater than the Idaho tax,
then there will be no taxes due to Idaho in regard to the same transaction or subsequent use of the property. (3-31-22)

c. If the taxes paid to the other state are greater than the Idaho tax, the amount of offset available is
limited to the amount of Idaho tax due on the same transaction or use of the property. (3-31-22)

087. Use Undeterminable at Time of Purchase. In some cases, a buyer may be unable to determine at
the time of purchase whether or not the property purchased by-him-will be used for a taxable or nontaxable purpose.
For-example;aA buyer engaged in both-a retailing and contracting business may not know whether an item will be
sold at retail or withdrawn from inventory and used in the course of performing a contract to improve real property.
In these circumstances the buyer may purchase the goods without paying tax if he presents the documentation required
by Rudesection 128 of these rules. The buyer will maintain adequate accounting control to icnsure that use tax is
properly accrued on all taxable property. (3-31-22)

108. Tangible Personal Property Removed From Inventory. A retailer or wholesaler may purchase
tangible personal property for resale without paying sales tax. The-tangible-personal-property-then-becomespart-of
inventory—The retailer or wholesaler may use inventory in displaying or demonstrating the inventory for purposes of
selling the inventory in the normal course of business. If the retailer or wholesaler uses inventory for any purpose
besides display or demonstration in the normal course of selling that inventory, the retailer or wholesaler owes use
tax. If inventory is consumed during such_a display or demonstration, the retailer or wholesaler owes use tax. The
retailer or wholesaler calculates the use tax on the value of the tangible personal property. Use tax does not apply to
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any use or consumption of tangible personal property where such use is specifically exempted from use tax by Idaho
Code.
(3-31-22)

a. Inventory held for resale becomes subject to use tax at the time the retailer or wholesaler removes
the tangible personal property from inventory. If a retailer or wholesaler removes tangible personal property from
inventory and then performs additional manufacturing or processing labor, the retailer or wholesaler should calculate
use tax on the acquisition cost before the additional labor. However, if a retailer or wholesaler removes tangible
personal property after performing additional manufacturing or processing labor, the retailer or wholesaler calculates
use tax on the total inventoried cost including the additional labor. (3-31-22)

073. TANGIBLE PERSONAL PROPERTY BROUGHT OR SHIPPED TO IDAHO-(RULE-073).
Sections 63-3615, 63-3621, 63-3621A, Idaho Code

01. Equipment Brought into Idaho. Equipment or other tangible personal property brought or shipped
to Idaho by residents or nonresidents is presumed to be for storage, use, or other consumption in this state. Generally,
tanglble personal property is subject to use tax on its fair market Value when it is ﬁrst used in Idaho—SpeeraJ—rques

: ’ a a H ‘ g tHe—+ v—d a a a (3-31-22)

02. Substantlve Use Any substantlve use of the property in Idaho is sufficient to subject the property
to use tax. Useis-de s A : +les—The use tax does not apply to
the use of items purchased before July 1, 1965 or the use of 1tems excluded from tax by Idaho Code. (3-31-22)
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0754.--076.  (RESERVED)

077. EXEMPTION FOR RESEARCH AND DEVELOPMENT AT THE IDAHO NATIONAL
LABORATORY (INL)-RUEE077.
Section 63-3622BB, Idaho Code

bO1. Real Property. The exemption does-ne’t apply to real property or to tangible personal property
which will become improvements or fixtures to real property. See Rudessections 012 and 067 of these rules.  (3-31-
22)

€02. Incidental Use of Property. This exemption does-ne’t extend to the incidental use of any tangible
personal property which fails to meet the test of primary or direct use or consumption. (3-31-22)

ia. Areas of support which are considered incidental include: communications equipment; office
equipment and supplies; janitorial equipment and supplies; training equipment and supplies; dosimetry or radiation
monitoring equipment which lacks the capability of giving an immediate indication and would not result in an
immediate evacuation of personnel or shutdown of equipment; subscriptions or technical manuals which provide

technology not primarily used or directly connected to the research activity; and hot and cold laundry operations.
(3-31-22)

ib. Materials of common support which are considered incidental include: clothing for weather
protection or of a reusable nature; hand tools which are not subject to contamination at the time of initial use; protective
coverings which are protection from other than radiation or are of a reusable nature; and all safety equipment and
supplies which do not protect from direct radiation exposure. (3-31-22)

d03.  Property Directly Used or Consumed. Tangible personal property primarily or directly used or
consumed in a research and development activity to perform quality assurance on research equipment isn’t taxable
exempt. [tems of a general support nature, such as coveralls, are taxable. (3-31-22)

e04. Parts for Equipment. The use of tangible personal property which becomes a component part of
research equipment being calibrated within a calibration lab isn’t taxable-exempt; whereas; the use of parts and
equipment in calibrating or for the repair of other maintenance equipment is taxable. (3-31-22)

{0S. Radioactive Waste. The initial containment or storage of radioactive waste is an exempt use. Any
further processing or transporting of such waste not relating to a research and development activity is a taxable use.
(3-31-22)

@
[

ofthic ctate 1¢
oHtSState+
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h06. Agreements with Contractors. The Tax Commission may enter into agreements with contractors
engaged in research at the INL prescribing methods by which the contractor or contractors may accrue use tax based
on the accounting procedures required by the U.S. Department of Energy. (3-31-22)

078. MOTOR FUELS-RULE-078).
Sections 63-2421, 63-2431, 63-3621, 63-3622C, 63-3622D, 63-3622G, Idaho Code

01. Exemptions. (3-31-22)

a. Motor fuels;+

aeam%a#epa#ehase&upen—whw#mete%ﬁuels—%es—hw&bee&p&d—lf such purchases are later 1ncluded in credlts or
refunds for motor fuels taxes paid and not subject to taxes imposed by Title 63, Chapter 24, Idaho Code, and no other

exemption applies, sales and use taxes wit-beare applicable. (3-31-22)

db. The sale or use of fuel for subsequent use outside this state and fuel brought into this state in the
fuel tanks of vehicles in interstate commerce may be exempt. [t’s mandatory for €carriers engaging in interstate

commerce are required to maintain sufficient verifiable statistical data to substantiate any exemption claimed for fuel
purchased in Idaho for use outside this state. In the case of a substantial change in the mode of operation of the carrier
or other circumstances that would cause the statistical data to be invalid, the carrier is—+equired-tonceds review and
adjust the exemption claimed accordingly.

(3-31-22)

02. Exclusion from Exemption. Purchase or use of any fuels may be subject to sales and use taxes if

no other exemption applies. Examples-ineludewitheutlimitationThe following, without limitation, are taxable: (3-
31-22)

a. Fuel used by a road contractor in the operation of construction equipment or operation of stationary
engines to generate electricity, unless all of the electricity generated is used primarily and directly in the processing,
manufacturing or fabricating of tangible personal property to be sold at retail. (3-31-22)

b. Fuel used by private contractors in off-road vehicles in the performance of contracts with any
governmental instrumentality. (3-31-22)

079. PRODUCTION EXEMPTION-(RULE-079).
Sections 63-3604A, 63-3622, 63-3622D, 63-3622X, 63-3622HH, Idaho Code.

01. In General. Seetion63-3622D,1dahe-Cede;known-as-tThe production exemption; provides an
exemption from sales and use taxes for certain tangible personal property used in production activities. Differences in
the way a specific taxpayer conducts business can result in taxability determinations that are different for other
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taxpayers. Determinations of taxability are based upon the equipment’s primary use when such equipment is used for
more than one purpose.-Fhe-production-activitiesineclude:

(2. 21 29)
O—o1T==)

a. For the purposes of this #wlesection, a separately operated segment of a business is a segment of a
business for which separate records are maintained and which is operated by an employee or employees whose primary
employment responsibility is to operate the business segment. (3-31-22)

b. The production exemption does not include the performance of contracts to improve real property,
such as road or building construction, or to service-related businesses not devoted to the production of tangible
personal property for ultimate sale at retail. (3-31-22)

03. Exempt Purchases. As applied to manufacturing, processing, mining, or fabrication operations,
sales and purchases of the following tangible personal property are exempt, except as limited by other subsections of
this relesection:

(3-31-22)
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221 99)
ot VA

nroduction area (
B deo e ¢
ha. Equipment such as cranes, manlifts, and scissor lifts used primarily to install production equipment.
(3-31-22)
ib. Equipment used primarily to fabricate production equipment. (3-31-22)
jc. Equipment and supplies used in the performance of a quality control function which is an integral
and necessary step in maintaining specific product standards. (3-31-22)
04. Production Process Beginning and End. The production process begins when raw materials used

in the process are first handled by the operator at the processing plant or site. The production process ends when the
product is placed in storage, however temporary, ready for shipment or when it reaches the final form in which it will
be sold at retail, whichever occurs last. See Rulesection 083 of these rules regarding farming. (3-31-22)

0S. Taxable Purchases. The production exemption does not include any of the following:  (3-31-22)

a. Motor vehicles required to be licensed by Idaho law. A motor vehicle required to be licensed, but
not actually licensed, is taxable. A motor vehicle not required to be licensed is exempt under the production exemption
only if it meets the tests in Subsection 079.03 of this rulesection. (3-31-22)

h Transportation-eapmentand-cunnlies (221 27
Fransportabion-cquipmentand-supphics B-3422
3 Arreraft of anvtune-and-shnnlies (221 27
i Adrerattolamy-tepeand-supphics B-3422
ib. Paint, plastic coatings, and similar products used to protect and maintain equipment, whether applied
to production equipment or other equipment. (3-31-22)

e eher incidental irect] ¥ hetion. 13122

Ic. Fuel used in equipment while performing activities that do—ne’t qualify for the production
exemption.
(3-31-22)
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od. Equipment used primarily to construct, improve, alter or repair real property. (3-31-22)

Transportation Activities. Equ

. s and-su g a ation-activ 3_31_22

a. Transportation includes the movement of tangible personal property over private or public roads or
highways, canals, rivers, rail lines, through pipelines or slurry lines, or on private or public aircraft. (3-31-22)

b. Transportation includes movements of tangible personal property from one separate location which
is a continuous manufacturing, processing, mining, fabricating or farming activity to another separate location which
is a continuous exempt activity or process. (3-31-22)

c. Transportation includes movement of raw materials, except farm produce, from a point of initial
extraction or severance or importation to a point where processing, manufacturing, refining or fabrication begins. See
Raulesection 083 of these rules regarding farming. (3-31-22)

107. Special Rules. Special rules apply to irrigation equipment, contractors, loggers, and farmers who
act as retailers. Refer to the specific rules relating to those subjects. (3-31-22)

080. LUMBER MANUFACTURING-(RULE-080).
Sections 63-3622, 63-3622D, 63-3622X. 63-3622HH, Idaho Code

This ralesection is-intended-to-illustrates the application of the production exemption to the lumber manufacturing
industry- ilih%pfevisieﬂs—of—this—mi%afeand is based upon the usual methods of doing business used in the industry
deteﬂn&iaﬁens—d#fefem—ffom—d&esﬁtated—m—this—mi%ln cases not covered by th1s fu-}esection the general pr1nc1ples
stated—m—Rul%OlQ—ef—ﬂies%des—wd#eemelof the productlon exemptlon anply Sem%eqtupment—may—b%ised—fe?

; ¢ A ase- This ralesection
is 11m1ted in apphcatlon to the manufacturmg of rough and ﬁmshed lumber and does not encompass the manufacturing

of plywood, particleboard, veneer, or paper products. (3-31-22)
01. Nontaxable Activities. Generally considered as nontaxable activities are the following: (3-31-22)
a. Log receiving including log loaders, cranes, and front end loaders. (3-31-22)
b. Log deck/log pond including log loading equipment and boats moving logs from the storage area to
the debarker; sprinkler equipment when used for prevention of product deterioration; and devices used to detect metal
in logs. (3-31-22)
c. Debarking equipment used to strip bark from logs including conveyor equipment for moving
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debarked logs further into the mill or for conveying bark when bark is used as boiler fuel or when conveying bark to

a further processing stage. (3-31-22)
d. Chipper, used to produce chips including chip storage bins and pneumatic conveyors.  (3-31-22)
e. Mill deck, as used for grading and cutting to length. (3-31-22)
f. Headrig/shotgun, as used for sawing logs. (3-31-22)
g. Edger, as used for edging rough lumber. (3-31-22)
h. Trimmer, as used for trimming to length. (3-31-22)
i Resaw, as used for producing the proper thickness. (3-31-22)
j- Green chain, as used to determine according to size and species the amount of time required in the
dry kiln. (3-31-22)
k. Dry kiln, as used to reduce moisture content. This exemption encompasses fire brick, steam pipe
and fans inside the kiln but does not include improvements to real property. (3-31-22)
L. Unstackers. (3-31-22)
m. Planers, as used for finishing, grading and grade stamping of specialty products. (3-31-22)
n. Boiler when used for the generation of steam used to operate production equipment. (3-31-22)
o. Powerhouse when used to generate power used to operate production equipment. (3-31-22)
p- Waste collection, as used for the collection of waste products for use as fuel for the boiler, generally
referred to as hog fuel. (3-31-22)
q. Lumber wrap and steel strapping used for packaging material. (3-31-22)

02. Taxable Activities. Generally considered as taxable activities are the following: (3-31-22)
a. Saw filing activities using saw filing equipment and saw filing supplies. (3-31-22)
b. Shipping, including loading equipment and strapping, seals, and binders used in shipping activities
to secure lumber on railroad cars, trucks, etc. (3-31-22)
c. Cleanup. (3-31-22)
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081. UNDERGROUND MININGRUELE-081).
Sections 63-3605B, 63-3622, 63-3622D, 63-3622X 63-3622HH, Idaho Code

This rulesection is—meant—to—showhewillustrates the application of the production exemption apphles—to the
underground mining industry- Fhis+aleand is based on the usual methods of doing business in the industry. Bifferenees

A5 Axp ondy b 2 g d ations-d 8 8 ule: In
cases not covered by this #ulesection, the general principles inRule-079-of theserules-apply.Determinations—of
Bili | l | - £ eauinment. (3-31-22)

01. Nontaxable Purchases. The following are generally considered nontaxable: (3-31-22)

a. Development of known ore deposits, including diamond drilling and other activities to develop

levels, laterals, crosscuts, drifts, stopes, raises and shafts. (3-31-22)
b. Support materials, including, timber, concrete, rock bolts, shotcrete, matting, and equipment used

to install them. (3-31-22)
c. Drilling of blast holes to facilitate the extraction of ore including pneumatic rock drills and
compressors used to supply compressed air to operate pneumatic rock drills. (3-31-22)
d. Blasting to facilitate the extraction of ore using explosives, caps, fuses, etc. (3-31-22)

e. Slushing/mucking to convey broken ore and waste to passes and chutes using scrapers, slushers,
muckers, hoists and loaders, and backhoes used to recover both ore and waste. (3-31-22)
f. Hauling, horizontal transportation, to transport ore, waste, men or materials from chutes into cars

and the movement of the cars to shaft stations using skips, hoists, hoist cable, shafts, shaft timbers, shaft stations, shaft
pockets, shaft guides, concrete, etc. (3-31-22)
g. Haulage, vertical transportation, to hoist ore, waste, men or materials in skips, using skips, hoists,

hoist cable, shafts, shaft timbers, shaft stations, shaft pockets, shaft guides, concrete, etc. (3-31-22)
h. Transportation to the surface to load the ore, waste, men or materials into main haulage cars for
transportation using locomotives, haulage cars, track and track spikes, fuel batteries used to power locomotives, and
conveyors and conveyor belts. (3-31-22)
i Backfilling to pump tailings back underground as hydraulic sandfill to backfill mined-out areas

using, pumps, sumps, pipe, and concrete. (3-31-22)
J- Personal equipment including hard hats, miners’ lights, belts, and batteries. (3-31-22)

k. Sampling/assaying for quality control purposes. (3-31-22)

L Safety equipment and supplies required by a state or federal agency when used directly in a mining
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area. (3-31-22)

02. Taxable Purchases. The following are generally considered taxable: (3-31-22)

a. Diamond drilling activities used for exploration. (3-31-22)

b. Air ventilation and conditioning if an improvement to real property including fans, motors, vent

ducts; coolers; and air doors. (3-31-22)
c. Water lines and pumps used to remove water from the mine if improvements to real property.

(3-31-22)

d. Safety equipment and supplies used somewhere other than a mining area, such as an office, or not

required by a state or federal agency even if used in a mining area. (3-31-22)

e. Maintenance and cleanup using backhoes, except when the primary use is to recover ore or waste;

equipment used to repair or maintain mining equipment; battery maintenance equipment including battery chargers,
and shop supplies and other materials or supplies which do not become a component part of production exempt
equipment. (3-31-22)

f. Sampling/assaying for purposes other than quality control. (3-31-22)

082. ABOVEGROUND, OPEN PIT, MINING-RULE-082).
Sections 47-701, 47-701A, 63-3605H, 63-3622, 63-3622D, 63-3622X, 63-3622HH, Idaho Code

This rulesection is—meant—te—showhewillustrates the application of the production exemption—apphes to the

aboveground open p1t mmlng industry- and - :f—h-}S—FH-}%IS based on the usual methods of domg bus1ness in the 1ndustry

m—%has—m&%ln cases not covered by thls fu-}esectlon the general pr1n01ples ot the productlon exempﬂon%&a%ed—m—&uﬂ}e
079—ofthese—+ules apply. ¢ e ent—This

relesection applies only to_activities related to aboveground mining, demhmes—eemmem:y—refeﬁed—te—tﬁ—epen—p&

minine—Minimewhich does-ne’t include soil extraction. (3-31-22)
01. Exempt Purchases. The following are generally considered nontaxable: (3-31-22)
a. Drilling and blasting, to loosen overburden for removal or, to define limits of existing ore bodies
using track drills, rotary drills, and compressors to operate them, drill rods, drill bits, explosives, caps, fuses, etc., for
this purpose. (3-31-22)
b. Ore and overburden extraction and removal using front end loaders, track loaders, power shovels,

backhoes, scoop loaders, and similar equipment used to extract and load ore or strip and load overburden. (3-31-22)

c. Hauling of ore and overburden to stockpiles, loading sites, or disposal sites on the mine site using
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scrapers, carryalls, and off-highway trucks and trailers. (3-31-22)

d. Ore sorting, grading, sizing, and crushing operations, including unloading from transport devices
using bulldozers, front end loaders, crushers, conveyors, and similar equipment. (3-31-22)

02. Taxable Purchases. The following are generally considered taxable: (3-31-22)

a. Exploration, where the primary purpose is to discover new ore bodies using equipment, including
rotary drills, drill rigs, blasting equipment, seismic equipment, cats, bulldozers, and other materials and supplies,
primarily used for such activities. (3-31-22)

b. Real property improvements, construction, and maintenance activities, including materials and
equipment used primarily for constructing or maintaining buildings, fences, railroads, concrete pads and footings, and
roads. Equipment, including cranes, concrete equipment, and post hole diggers primarily used for such purposes.
Materials and supplies, including lumber, steel, roofing, trusses, fence posts, gates, and wire; and concrete, rebar, and
remesh. (3-31-22)

c. Maintenance and cleanup activities, including those where the primary purpose is to maintain
equipment and facilities or cleanup grounds and roads, except where cleanup activities are done primarily to recover
ore. Shop or other equipment used primarily to repair, clean, or maintain production equipment, including welders,
lathes, shop tools, hoists, cranes, mechanics’ trucks, oiling trucks and trailers, steam cleaners, and testing equipment.
Shop and other materials and supplies which will not become a component part of production equipment. (3-31-22)

d. Land reclamation activities, including activities where mined ore pits or panels are filled in, shaped,
and reseeded, including seed or seedlings, fertilizers, soil conditioners, soil, and bulldozers, scrapers, and seed drills
primarily used for this purpose; however, equipment primarily used for ore and overburden extraction and loading is
exempt, even though this equipment is also used in land reclamation. (3-31-22)

e. Transportation of personnel and materials, including transportation to and from worksites or about
the mine in general using buses, people movers, trailers, trucks, or similar equipment. (3-31-22)

f. Equipment and supplies used in transportation activities where ore or overburden is moved between
geographically separated mine sites, processing plants or disposal sites, if 1) a substantial break in the production
activities occurs, and 2) the activity does not sort, grade, size, crush, or in some other way further process the ore.
Transportation activities include loading, transporting, unloading, and stockpiling. A substantial break in the
production activities occurs when the product is transported between geographically separated production sites by
means of public roads, waterways, airways, railways, or any other public means. The production facility to which the
product is transported is a separate processing facility, and the equipment and supplies used to transport the product
taxable. Examples—oftTaxable equipment includes: trucks and trailers, whether licensed or unlicensed; railroad
equipment; barges and other watercraft; pipelines; conveyors; front end loaders; and bulldozers. If the means of
transport to processing plants, smelters, etc., does not constitute a substantial break in the process, such as a slurry line
directly from the mine to the plant, then the loading and unloading activities are not taxable. (3-31-22)
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g. Personnel support activities, including facilities, equipment, and supplies for eating, sleeping, and
recreation. ExamplesTaxable items include eating trailers, utensils and food, beds. linens. clothing provided to
employees at no charge, and pool tables;-beds-and-Hnen. (3-31-22)

083. FARMING AND RANCHINGARUEE-083).
Sections 63-3603, 63-3622, 63-3622D, 63-3622W, 63-3622X, 63-3622HH, Idaho Code

This rulesection-is-intended-te illustrates the application of the production exemption to the farming and ranching
1ndustry— and is fl"—h%pfe’vqﬁeﬂ&ef—thﬁ—m}%af%based on the usual methods of domg business in the 1ndustry Speerﬁe

dlﬁferen{—&em—ﬂaes&s%afeed—m—ehﬁ—m-}%ln @cases not covered by thlS fuJ;esectlon af%eeﬂ%rel-}ed—by—the general
pr1nc1ples of the productlon exemptlon apply a ¢ m

' ;- o oquipmonts primary.c e. (3-31-22)

01. In General. Farming in

%&W&M%ﬁ%&ﬁm%&%%%apphes toa busmess operated w1th

the intention of making a gain or profit. Farming does not include operation of ranches or stables where the sole
purpose is showing or racing horses, or the breeding of show or race horses. (3-31-22)

042. Transportation Activities. Equipment used to move farm produce to initial storage is exempt, even
though it may be mounted on a vehicle which is required to be licensed and is taxable. Equipment qualifies for this

exemption if: (3-31-22)
a. It is readily removable from the vehicle on which it is mounted; (3-31-22)
b. It is separately stated on the vendor’s invoice; and (3-31-22)

c. It-’s sold to a qualified farming operation-and-is-supperted-by-a-valid-exemption-elaim-form.
(3-31-22)
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093. The Farming Exemption Does Not Include: (3-31-22)

a. Property purchased to meet the personal needs of a farmer, his—farmer’s family, or employees.
Examples—ofiltems that-are-excluded from the exemption include, but are not limited to, hand soap, toothpaste,
shampoo, blankets, sheets, pillowcases, towels, washcloths, irrigation boots, coveralls, gloves, other clothing, and
grocery items.

(3-31-22)

b. Food and supplies purchased for barnyard and household pets, such as cat and dog food, are taxable.
Even though a dog may occasionally be used for herding livestock or a cat may control mice in the barn, the supplies
purchased for their care and maintenance do not qualify for the production exemption. Only when a dog’s SOLE
purpose is the herding or protection of a rancher’s livestock may the food and supplies for the dog be purchased tax
exempt under the production exemption. (3-31-22)

c. Livestock trailers which may be attached to motor vehicles used to transport horses, cattle, sheep,
or other farm animals on public roads are transportation equipment and are taxable. (3-31-22)

d. Motor vehicles required to be licensed are taxable even when used exclusively in a farming
operation. Motor vehicles purchased, but not licensed, by a farmer for use exclusively in an off-road production
activity, such as a feed truck, are not taxable. (3-31-22)

04. Farmers. When farmers sell their grain, livestock, and other horticultural products for resale or
processing, the sale is not taxable if the buyer provides a valid exemption certificate to the farmer. When farmers sell
directly to consumers or users, they will obtain a seller’s permit, collect sales tax, and pay the tax on those sales to the
State Tax Commission.

084. Containers Returnable/Nonreturnable-(Rule-0845.
Sections 63-3622, 63-3622E, Idaho Code

01. Container. A container encloses or will enclose tangible personal property which is sold at
wholesale or retail. A container may be comprised of one (1) or more components. Items used as shipping supplies

Wthh do not enclose the product are not con51dered to be contalners —E*amp%%@aﬁe&s—e#e&rmed—geeds—a%%pl—aeed
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032. Taxable Containers. Containers subject to sales and use tax include containers used by persons

who are providing a service rather than selling a product;such-as-plastieelothing bags-purchased-by-dryeleaners.

(3-31-22)
043. Supplies. Shipping, selling, or distribution supplies are not considered to be containers and are
taxable when purchased by the shipper, seller, or distributor, such as: (3-31-22)
a. Shipping pallets and lumber stickers when not banded or shrink wrapped to the product to be sold,
thereby not becoming a part of the container. (3-31-22)
b. Banding or binders used to secure goods to transportation equipment. (3-31-22)
c. Price stickers and address labels affixed to containers that do not provide any product information

such as weight, quantity, nutritional value, or other necessary product description. SeeRule-042-oftheserules:
(221 29
B-3122

085. SALES TO AND PURCHASES BY NONPROFIT ORGANIZATIONS(RULE-085).
Sections 63-3622 and 63-36220, Idaho Code

01. In General. The Sales Tax Act does not provide any general exemption for, charitable or nonprofit
organizations, corporations, associations or other entities. Specific statutory provisions provide exemptions for some
charitable organizations. Unless an exemption is clearly granted to a specific organization or to specific sales or
purchases by a specific organization or a class of organization, no exemption applies. Special rules apply to religious
organizations. See Rulesection 086 of these rules. (3-31-22)
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088. SALE OR PURCHASE OF MATTER USED TO PRODUCE HEAT BY BURNING-(RULE-088).
Sections 63-3612, 63-3613, 63-3622, 63-3622G, Idaho Code

01. SeepeHeating Matter. Matter used to produce heat by burning includes natural gas, liquefied
propane, coal, wood, oil, petroleum, and their by-products. The phrase “used to produce heat by burning” means the
act of incineration of material in a furnace or similar device for the purpose of raising or maintaining the temperature
in an enclosed space, dwelling, or building including a building under construction, and includes heating water and
cooking. (3-31-22)

meludes—h%&ﬂ-ng—wa{%aﬂd—eeekmg—Heatmg fuel—matter dehvered in bulk toa dwelhng or bu11d1ng for th+se purpose
of producing heat by burning and properly identified as-sueh-by the vendor in histheir books and records, on the

delivery ticket, and invoice to the customer relieves the vendor of the responsibility to obtain a sales tax exemption
certificate, from the buyer. (3-31-22)

03. Liquefied Propane. Sales of liquefied propane in units of fifteen (15) gallons or less;-identified-in
the-vendor’srecords-as-eylindersales; will be considered to be used to produce heat or for domestic home use by
burning-as-definedin-Subseection-088.02-of this—rule. These sales will-done’t require-that a sales tax exemption
certificate-be-obtained from the buyer;. and-isThese sales are exempt from-the tax regardless of the use to which the
buyer places the liquefied propane. (3-31-22)

04. Documentation of-Other Exempt Sales. All-othersSales of natural gas, liquefied propane (over
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fifteen (15) gallons), coal, wood, oil, petroleum, and its by-products are taxable, unless-speeifically exempted or
excluded elsewhere in the Sales Tax Act. Such-exempted-orexeludedsales are documented in the following manner:
(3-31-22)

a. If purchased for resale, the vendor obtains a properly executed resale certificate from the buyer.-See
e e (3-31-22)

b. If purchased to produce heat or domestic home use by burning-as-defined-in-Subseetion088-02-of
this—+ule and isne’t bulk delivered-te-the—eustomer-by-the—vendeor, the vendor either obtains a properly executed
exemption certificate from the buyer, or requires the buyer to complete a stamped or imprinted statement on the face
of the sales invoice containing the following language:

I certify that the gasfucl---have purchased will be used in a-furnace-orsimilar device for the purpose of-water

heating; domestic eeokinghome use; orraising-ormaintaining the-temperature-in heating an enclosed space, dwelling,
or building.

This tax exemption statement qualifies if this statement is signed by the buyer and thecontains all the of the
following information: buyer’s name-and, buyer’s address, a Federal Employer Identification Number (EIN) or

driver’s license number, and state of issue-efthe-buyeris-shownon-the-inveice.

Any person who signs this certificate with the intention of evading payment of tax is guilty—oefa
risdemeanerresponsible for tax due, interest and pentaly.

BUYER’S SIGNATURE

The signature of the buyer on this statement will be in addition to any other signature required on the invoice. (3-31-
22)
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091. SALES TO AMERICAN INDIANS TRIBAL MEMBERS(RUEE-09H.

01. Sales to American Indians. American Indians make sales tax free purchases if these purchases are
made within the boundaries of an American Indian Reservation. The retailer will retain documentation supporting the
fact that a buyer is an enrolled member of an American Indian ¢Tribe. Presentation of an identification card issued by

one (1) of the American Indian tribes will be acceptable for this purpose. (3-31-22)
02. Records. The retailer will maintain records in support of these exempt sales. Any of the following
methods are accepted by the Tax Commission: (3-31-22)
a. Recording of the buyer’s name and number from the buyer’s tribal identification card on the sales
slip. (3-31-22)
b. Recording the name and number from the buyer’s tribal identification card on the cash register tape
beside the record of the purchase. (3-31-22)
c. Completion of an exemption certificate recording the number from the buyer’s tribal identification
card. (3-31-22)
03. Sales of Motor Vehicles to Indians. See Rule 107 of these rules. (3-31-22)

092. OUT-OF-STATE SALES-(RULE092),
Sections 63-3612, 63-3613, 63-3622Q, Idaho Code

(2. 21 29)
o=t v

02. Records The seller w111 malntaln records to support the exemp&eaekamed—u%s—f&smeﬂ—smppmg
he -- h-the-out-of-state_sales destination—with

(3-31-22)
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094. EXEMPTIONS ON PURCHASES BY POLITICAL SUBDIVISIONS, SALES BY THE STATE OF
IDAHO, ITS DEPARTMENTS, INSTITUTIONS, AND ALL OTHER POLITICAL SUBDIVISIONS (RULE
094),

Sections 63-3609, 63-3612, 63-3613, 63-3622, 63-36220, Idaho Code

051. Sales by Political Subdivisions. Sales by the state; its-departments-erinstitutions-countieseities;
seheoldistriets-or any political subdivision are subject to sales tax which is to be collected by the political subdivision.

If taxable sales are made, a permit is required. This permit is to be obtained by each sales outlet or by the office at
which regular and current sales records are maintained. Examples-oftTaxable sales are-allinclude sales of tangible
personal property, admission charges, fees to use recreational facilities, recreational program fees, copies of
documents for which a fee is not set by Idaho Code and garbage service when receptacles or dumpsters are provided
by the service and part of the fee represents rental of the receptacle. (3-31-22)

a. Taxable sales. Taxable sales of tangible personal property witk-include sales of: code books; books
sold by library, book fairs, etc.; maps; crime prevention signs; calendars; cafeteria sales to employees or the public;
office supplies or any sale to employees; concession stands; trees, shrubs, or bedding plants; items sold to prisoners,
such as crgarettes candy, pop, etc. through Vendlng machlnes{taﬁsto—beeomputed—onﬁrehkmdred—sevemeen—pereem

3 a 2 71); chemicals for noxious weeds;
unclalmed property, chemlcals for pest control surplus property assets gravel culverts or pipe; uniforms to
employees; equipment rentals with no operator; grave markers; rental of other property, golf carts, swimsuits; and
nonresident or resident library cards. See Rulesection 058 of these rules. (3-31-22)

b. Admission charges. Taxable admission charges wit-include these-fees for using golf courses and
swimming pools, for attending athletic events, concerts, fireworks displays, and fund--raising events. (3-31-22)

c. Use of facilities for recreation. Taxable use of facilities for a recreational purpose wil-include
receipts from the use of park structures, picnic tables, fair grounds, rodeo grounds, gymnasiums, ball parks,
snowmobile areas and campground areas. Exception: If an individual or organization rents or leases one of these
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facilities and charges admission to each person using the facility, tax wilnetshouldn’t be requiredcharged on #tsthe

rental or lease of the facility. However, the individual or organization will berequired-to—register-and-apply for a

seller’s permit number, under which the tax on the admission will be reported and paid. See Rule-030-of theserules-
(3-31-22)

d. Recreation program fees. Fees to participate in recreational programs are taxable. Some examples
of these programs are city recreational programs in softball, baseball, basketball and football. If instruction is included
in such activities as tennis, golf or swimming, the tax winetisn’t be-due on the separately stated instructional portion

of the total fee. If not separately stated, the entire fee is taxable. (3-31-22)
e. Garbage service. Garbage service is taxable on that portion of the total charge which is the rental of
the receptacle such as a dumpster. If the statement for service includes the rental of the dumpster or other receptacle
but the rental charge is not separately stated, the entire cost of the service is taxable. (3-31-22)
£ The evamplec cited abhove are not ineluciuve (2 21 29
£ Pl abodabo s pee e inelenlon e
06. Federal Government. Sales to and purchases by the federal government and its instrumentalities

are not subject to Idaho sales or use taxes except as provided by federal laws or regulations. Federal law also prevents
the state of Idaho from imposing sales tax on any sales by the federal government or its instrumentalities. For purposes
of Idaho sales and use tax, the American Red Cross is an instrumentality of the federal government. (3-31-22)

07. Other States. Sales to and purchases by states OTHER than Idaho and their political subdivisions
are taxable if delivery occurs in this-stateldaho. (3-31-22)

095. MONEY-OPERATED DISPENSING EQUIPMENT-(RULE-095).
Sections 63-3612, 63-3613, 63-3622, 63-362211, Idaho Code

01. Money-Operated Dlspensmg Equlpment Jéh%s%pafehasc%}e&s&er—femai—ef—meﬂeyueﬁem{ed

————a.———Money-operated dispensing—equipment_ that dispenses tangible personal property includes
equipment operated by a debit or credit card.

(3-31-22)
02. Parts, Kits, or Supplies. This exemption does not apply to parts, kits, or supplies used to repair,
refurbish, or upgrade the dispensing equipment.-Referte-Seetion63-3622HIdaho-Code: (3-31-22)

096. IRRIGATION EQUIPMENT AND SUPPLIES-(RULE-096).
Sections 63-3622W, 63-3622HH, Idaho Code

01. Agrlcultural Irrlgatlon e fale et s ol erleaien s man e e Lan o ey

~To qualify for the exemption, the irrigation equipment or supplies need to
be used directly and primarily for agricultural irrigation purposes. If the use of the equipment or supplies is only
incidental or only indirectly related to the agricultural irrigation process, the—exemption—willnettax applyies.

ExamplesThese include:
(3-31-22)

a. An off-highway motorbike or all-terrain vehicle, ATV, used to transport men or equipment is
indirectly related to the irrigation process. (3-31-22)

b. Irrigation boots worn to protect the irrigator are incidental to the process and are taxable. (3-31-22)
02. Nonagricultural Irrigation Equipment or Supplies. Irrigation equipment or supplies used for any

purpose other than agriculture, such asare-notexempt—Forexample; irrigation pipelines or sprinkler systems used on
a golf course, hobby farm, residence, and vacation home are taxable. (3-31-22)
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03. Real Property Improvements. The exemption applies regardless of whether the equipment
becomes a part of real estate. It is not necessary to distinguish between pipeline which retains its identity as tangible
personal property and pipeline which may become incorporated into real property such as buried mainline pipe.

(3-31-22)

04. Title to Equipment. The exemption applies regardless of whether the equipment is installed by a
farmer, a contractor, or a subcontractor. The incidence of tax will not turn upon the determination of whether title to
the irrigation equipment passed at the time of sale or subsequent to installation. (3-31-22)

098. FOREIGN DIPLOMATS-(RULE-098).
Sections 63-3610, 63-3622, 63-36220, Idaho Code

01. In General. The United States Government grants immunity from state taxes to diplomats from
certain foreign countries. The diplomat is issued a federal tax exemption card by the U.S. Department of State. The
cards are nontransferable and bear a photograph of the holder, a federal tax exemption number, and specific

instructions as to the extent of the exemption granted to the diplomat. (3-31-22)
02. Federal Tax Exemption Cards. Federal tax exemption cards list all restrictions on tax exemptions

on the face of the card, including whether or not the card privileges extend to both official and personal purchases.
(3-31-22)
03. Documentation. A retailer documents exempt sales to a foreign diplomat by: (3-31-22)
a. Retaining a copy of the front and back of the federal tax exemption card to support the exempt sale;
or (3-31-22)
b. Recording for their permanent record the name of the bearer, the mission represented, the federal
tax exemption number displayed on the card, the date of expiration, and the nature of the exemption granted to the
diplomat. (3-31-22)
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099. OCCASIONAL SALES(RULE-099).
Sections 63-3610, 63-3620.-63-3622K, 63-3622HH-Idaho Code

01.

pefsenal—pfepe&y An occasmnal seller of tanglble personal propertv w1ll prov1de a wrltten statement to the buver if
requested. (3-31-22)

The bﬂyer—wa-l—fetaiﬂ—th%eeeaﬂenal—sa}ewrltten statement pwwéed—b&ﬂ&%seﬂer—&s—ewéene&th&t—th%pwehas&eﬁthe
tmgb}%pefseﬂai—pfepeﬁy—rs—net—wbjeet—te—us%m*should include the following:-

. Seller’s name,

i. Seller’s address,

1ii. Date

iv. Description of items sold

V. A statement that the seller is not a retailer and has made no more than one (1) other sale of tangible
personal property within the last twelve (12) months, and (3-31-22)

VI Seller’s signature.

b. The buyer will retain the seller’s statement as evidence that the purchase of tangible personal

property is not subject to use tax.

c. Sales arranged by a third party are taxable. If any sales agent, licensed or unlicensed, participates in
the sale of tangible personal property, the sale is taxable.-See-Rule-020-of theserules: (3-31-22)
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Yard Sales. Yard sales include sales referred to as garage sales, moving sales, and other similar sales
if the requirements of this section are met.

(09)

a. Tangible personal property may be sold exempt at a home yard sale if it meets the following
requirements:

1. The sale lasts no more than a few days.

1i. The seller is not in the business of regularly selling the same or similar property as what is sold at
the yard sale.

iil. The items offered for sale are not purchased for the purpose of reselling them.

iv. The items offered for sale are owned by the seller.

v. The sale is conducted at the seller’s home.

Vi. The seller has no more than two (2) yard sales in a calendar year.

b. If two (2) or more sellers jointly hold a single yard sale, it counts as one of the two exempt yard

sales for each seller participating.

100. PRESCRIPTIONS-RUELE100).
Sections 63-3612, 63-3613, 63-3622, 63-3622N, Idaho Code
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031. Documenting Exempt Sales. The seller keeps the written prescription or work order on file to
document thean individual’s exemption. Sales made without a prescription or work order are taxable. The seller needs
to be able to identify sales which are exempt under prescription from sales which are taxable. (3-31-22)

a. Refills of prescriptions on file with a seller aren’t-exemptfrom taxable. (3-31-22)

b. Some drugs may be lawfully sold without a prescription. When sold over the counter without a
prescription, the drugs are subject to sales tax. When sold under a prescription, the drugs aren’t-exempt-from taxable.
(3-31-22)

042. Purchases by Practitioners. A practitioner, who is licensed under Title 54, Idaho Code, to
administer or d1str1bute a medlcal product listed i in Section 63 3622N Idaho Code may purchase the item exempt
from tax-by-issuingh g M e e e #les. Only the medical items
named in Section 63 3622N Idaho Code, which the practltloner is 11censed to administer or distribute qualify for this
exemption. (3-31-22)

053. Purchases by Nursing Homes and For--Profit Hospitals. The Sales Tax Act does-ne’t provide a
general exemption from tax for purchases made by nursing homes and similar facilities or by hospitals operated for
proﬁt— and-aAs a result they pay tax on all purchases unless those items are exempted by Section 63 3622N Idaho

101. MOTOR VEHICLES AND TRAILERS USED IN INTERSTATE COMMERCE-(RULE101).
Sections 49-123, 63-3612, 63-3613, 63-3622, 63-3622R, Idaho Code
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01. In General. An exemption-is-previded from the sales and use tax_is provided for the sale or lease
of motor vehicles and trailers to commercial or private carriers to be substantially used in interstate commerce. This
exemption is commonly called the International Registration Plan (IRP) Exemption. Commercial or private carriers

are in the business of transporting persons or commodities owned by the carrier or another. Farm vehicles or
noncommercial vehicles as defined by Section 49-123, Idaho Code, de-retdon’t meet the requirements of the HRPthis
exemption. (3-31-22)

O
21_929)
Ot v

052. Documentation. Buyers claiming this exemption provide the seller or lessor with a properly
completed Exemption Certificate. When a vehicle qualifying for this exemption is purchased from a retailer who is
not registered to collect Idaho sales tax, the buyer and provides a properly completed exemption certificate to the
county assessor or Department of Transportation when titling or registering the vehicle in Idaho. See Rule 128 of these
rules. (3-31-22)

063. Repair Parts and Supplies. The exemption does not apply to parts, supplies, or other tangible
personal property purchased by persons engaged in interstate commerce. Purchases of glider kits as defined by Section
49-123, Idaho Code, will qualify if they are assembled into glider kit vehicles that will be immediately registered
under the International Registration Plan (IRP). (3-31-22)

102. LOGGING(RULE 102).
Sections 63-3605C, 63-3622D. 63-3622HH, 63-36221J, 63-3602KK(1)(d) Idaho Code

01. In General. The Sales Tax Act provides an exemption from sales and use taxes for certain tangible
personal property used in logging activities. The provisions of this rlesection are based on the usual methods of doing
business in thise logging industry. Specific factual differences in the way a specific taxpayer may-conducts his-business
can result in determinations different from those stated in this rule. Since some equipment may be used for more than
one (1) purpose, determinations of taxability will be made based upon the primary use of the equipment.  (3-31-22)

02. Real Property. The logging exemption applies only to tangible personal property. It does not apply
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to real property or to tangible personal property purchased for the purpose of becoming an improvement or fixture to
real property. See Rulessection-0+0-and 067 of these rules for a definition of real property. (3-31-22)

03. Property Used in Logging Operations. The logging exemption applies to tangible personal
property primarily used in a logging activity without regard to the primary business activity of the person performing
the logging. e § tdin eForest-Service i-the ing-exemption-when

even though logaing is not the contractor’s primary activity. (3-31-22)

04. Logging Process Begins and Ends. The logging process begins when forest trees are first handled
by the logger at the site where such an operation occurs. The logging process ends when the product is placed on
transportation vehicles at the loading site, ready for shipment. (3-31-22)

065. Directly Used. Directly used, as applied to logging, means the performance of any of the following
functions when such functions occur between the point at which the logging operation begins and the point at which
the operation ends, as defined in Ssubsection 102.04 of this rulesection: (3-31-22)

a. The performance of a function in the logging process that effects a physical change in the property
being logged so as to render the property more marketable. (3-31-22)

b. The performance of a function which occurs simultaneously with and which is an integral part of
and necessary to a function which effects a physical change in the property being logged rendering it more marketable.
(3-31-22)

c. The performance of a function which is an integral and necessary step in a continuous series of
functions which effect a physical change in the property being logged rendering it more marketable. (3-31-22)

d. The performance of a quality control function which is an integral and necessary step in maintaining
specific product standards. (3-31-22)

076. Not Included in Logging Exemption. Generally; Along with tangible personal property referenced
in Idaho Code, the logging exemption does not include the following activities and equipment: (3-31-22)

a. Road construction equipment and supplies such as tractors, road graders, rollers, water trucks,
whether licensed or unlicensed, explosives, gravel, fill material, dust suppression products, culverts, and bridge
material. (3-31-22)

b. Slash disposal or brush piling and clearing equipment and supplies, such as brush clearing machines,
brush rakes, and tractors, except when part of the operation of a tree farm. (3-31-22)
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c. Reforestation equipment and supplies;-exeept-whenpart-of the-operation-of a-treefarm. (3-31-22)

d. Safety equipment and supplies, including hard hats and earplugs. (3-31-22)
e. Transportation equipment and supplies including vehicles to transport logs from the loading site to

the mill, whether the vehicles are licensed or unlicensed, and cable and tie-downs used to fasten logs to the vehicle.
(3-31-22)

aqueléeﬁ—welémggas—and%wupmem—andﬂq%mt plast1c coatmgs and all other s1m11ar products used to

protect and maintain equipment, whether applied to logging equipment or other equipment. (3-31-22)

ig. Harvesting timber for firewood. (3-31-22)

087. Election to Pay Sales Tax. The owner of a log loader, log jammer, or similar fixed load motor
equipment used in logging, not normally licensed for use on public roads, may elect to license and pay sales tax on
the motor equipment rather than placing it on the personal property tax rolls, if the motor equipment may be legally
operated on a public road as a commercial vehicle. (3-31-22)

a. Motor equipment licensed at the time of purchase. Sales tax applies to the total purchase price of
the motor equipment. (3-31-22)

b. Motor equipment licensed after the date of purchase. Use tax applies to the fair market value of
motor equipment on which no sales or use tax has been paid and which was not licensed at the time of purchase, if
acquired within the last seven (7) years. See Section 63-3633, Idaho Code. Fair market value may be determined from
the personal property tax records of the county assessor. (3-31-22)

103. (RESERVED)

104. RAILROAD ROLLING STOCK, PARTS, MATERIALS AND EQUIPMENT(RULE104).
Sections 63-3622, 63-3622CC, 63-3622DD, Idaho Code

021. Definitions. As used in this rulesection, the following terms have the following meanings. (3-31-

22)

a. Railroad rolling stock. Flanged-wheel locomotives, railroad cars, maintenance of way equipment
and other flanged-wheel vehicles designed and manufactured specifically for use on railroad tracks and railroad
systems, including component parts thereof. (3-31-22)

b. Remanufacture/rebuild. To reconstruct, remake, reassemble or reprocess railroad rolling stock to
materially extend the life of the equipment. This process requires extended removal of the railroad rolling stock from
the transportation stream. (3-31-22)
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c. Equipment. All equipment, other than railroad rolling stock, which is used in the actual
remanufacturing/rebuilding process. (3-31-22)

d. Parts. Tangible personal property which becomes part of the remanufactured/rebuilt railroad rolling
stock or which becomes part of the equipment-deseribed-in-Subseetion104-02.e—above. (3-31-22)

e. Materials. Tangible personal property which is used or consumed in the actual process of
remanufacturing/rebuilding railroad rolling stock. (3-31-22)

f. Used in interstate commerce. Railroad rolling stock is used in interstate commerce when it performs
a function which is necessary to the operation of a business which transports goods or people between two (2) or more
states. (3-31-22)

g. Repair. To mend or restore to good usable condition railroad rolling stock which has not been
damaged to an extent requiring extended removal from the transportation stream. (3-31-22)

h. Maintenance. Routine, periodic activities, such as lubrication and filter and oil changes, which are
necessary to the continued use and operation of railroad rolling stock. (3-31-22)

i Primary or primarily. Used more than fifty percent (50%) of the time to remanufacture/rebuild
railroad rolling stock. (3-31-22)

032. Generally, Included Within the Exemption: (3-31-22)

da. Fuel used in testing remanufactured/rebuilt engines which are railroad rolling stock, and fuel used
in equipment which is necessary to, and primarily used in, the remanufacturing/rebuilding process. (3-31-22)
043. Generally, Excluded from This Exemption: (3-31-22)
a. Motor vehicles and trailers which are licensed or required to be licensed even though they may have
flanged-wheel attachments which enable travel on railroad tracks. (3-31-22)
b. Tangible personal property which is used in such a way that it becomes a fixture to, or an
improvement to, real property. (3-31-22)
c. Tangible personal property, equipment, parts, materials, used or consumed in an activity which is
primarily repair or maintenance of railroad rolling stock. (3-31-22)
d. Fuel used in activities other than those stated in Subsection 104.03.d. of this rule and which is not
exempt under other provisions of the Sales Tax Act. (3-31-22)
e. Tangible personal property used in related activities which are not primarily

remanufacturing/rebuilding activities, including: office equipment and supplies; safety equipment and supplies;
equipment, other than railroad rolling stock, which is primarily used to construct, improve, alter or repair real property;
and chemicals, solvents, and other cleaning agents used primarily for maintenance of the remanufacturing/rebuilding
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processing area. (3-31-22)

105. TIME AND IMPOSITION OF TAX, RETURNS, PAYMENTS AND PARTIAL PAYMENTS (RULE
105).
Sections 63-3046, 63-3619, 63-3621, 63-3623, 63-3634, Idaho Code

01. Time and Imposition of Tax. (3-31-22)

a. Sales Tax. Sales tax is imposed, computed and collected at the time of sale, without regard to the
provisions of any contract relating to the time or method of payment. In the case of installment sales, sales on account,
or other credit sales, the seller reports as a taxable sale the entire sales price for the month in which the sale is made.
No part of the sales tax may be deferred until the time the retailer collects payment from the buyer. A sale occurs when
title to property passes through delivery to the customer or absolute and unconditional appropriation to a contract.
Lease or rental payments are taxable during the month or other period for which the property is leased or rented.

(3-31-22)

b. Use Tax. Use tax is determined at the time of the use, storage or other consumption of tangible
personal property in Idaho. The tax is reported and payable in accordance with the provisions of this rule. Persons
making purchases subject to use tax should apply for a use tax permit number from the Tax Commission.-Applieation

forms-mayv-be-obtaned-byv-contuetingum-Commission-otfee: (3-31-22)

S 5§
Chanter 26 Title 62 Idaho Code
AP S50, 1He- 055 1aano

od and these rules 33190
ed-by-Che ode—and-theserules. B-3+22)
02. Returns. (3-31-22)
a. Monthly Filing Generally Required. All retailers and persons subject to use tax are required to remit

the tax to the state on a monthly basis unless a different reporting period is preseribedallowed by the Tax Commission.
The remittance will include all sales and use tax due from the first through the last day of the preceding calendar
month.

(3-31-22)

b. Request to File Quarterly or Semiannually. Retailers or persons who owe seven hundred-fifty dollars
($750) or less per quarter and have established a satisfactory record of timely filing and payment of the tax may request
permission to file quarterly or semiannually instead of monthly. (3-31-22)

c. Request to File Annually. Retailers or persons who have seasonal activities, such as Christmas tree
sales or repeating fair booths, may request permission to file annually. Approval of the request is at the discretion of
the Tax Commission and is limited to taxpayers who have established a satisfactory record of timely filing and
payment of the tax.

(3-31-22)

d. Variable Filing. If the Tax Commission finds it necessary orcenvenient-for the administration of
the Sales Tax Act, it may assign an account to a taxpayer with a variable filing requirement. In such a case the taxpayer
would not be required to file returns at regular intervals. The Tax Commission may also create one-time filing only
accounts for taxpayers who are making a single payment of sales or use tax. (3-31-22)

e. Change in Filing Frequency. If the Tax Commission finds it necessary ercenvenient-for the efficient
administration of the Sales Tax Act, it may require taxpayers reporting taxable sales of less than twelve thousand
dollars ($12,000) per year to file annually. (3-31-22)

f. Final Report. Whenever a taxpayer who is required to file sales tax returns under-the-SalesTax-Aet
or-these-rules-stops doing business, the taxpayer marks cancel on the last return the taxpayer files. This return ends
the taxable year for sales or use tax purposes and constitutes the taxpayer’s final report of sales or use tax activities or
liabilities. The taxpayer encloses their seller’s permit with histheir request for cancellation or sends a written statement
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that the permit has been destroyed. If the taxpayer continues business activity after filing a final report hethey may be

subject to liabilities or penalties-forfailingto-comply-with-the ldaho-Sales Tax-Aetand theserules. (3-31-22)

03. Valid Return. A tax return or other document required-to-be-filed in-acecordance-with-Seetion-63-
3623 1daho—Cede,—andthese+uleswill meets the conditions prescribed below. Returns—thatfailto—meetthese
reguirements missing anything listed below are invalid. They may be rejected and returned to the taxpayer to be redone
in-aceordaneewith-these requirements-and refiled. A taxpayer who does not file a valid return is considered to have
filed no return. A taxpayer’s failure to properly file in a timely manner may result in penalties-impesed-by-Seetion-63-
3634 1dahe-Codeandrelated rules. Perfect accuracy is not required of a valid return, although each of the following

conditions is-required: (3-31-22)
a. It is submitted on the proper form, as prescribed by the Tax Commission and is complete.  (3-31-
22)
b. If requirednecessary, copies of all pertinent supporting documentation are attached. (3-31-22)
c. The tax liability is calculated and has sufficient supporting information, if reguirednecessary, to
demonstrate how the result was reached:. A return that does not provide sufficient information to compute a tax
liability does not constitute a valid return. (3-31-22)
d. All sales and use tax returns or other documents filed by the taxpayer need-tewill include the relevant
sales or use tax permit number. (3-31-22)
e. The submission shows an honest and genuine effort to satisfy the requirements of the law.
(3-31-22)
04. Use-of Estimates-Extension of Time Returnsto File. (3-31-22)
a. The Tax Commission may, for good cause, grant authority for a taxpayer to file for an extension of

time by filing an estimated return. When filing the Extension of Time estimated return, the taxpayer attaches a written
request which sets forth the reason for estimating. The Tax Commission will review each request to determine if there
is good cause for filing an Extension of Time estimated return. If the_Tax Commission determines that the request

should be denied, the taxpayer will be notified in writing and a penalty; as-previded-by-Seetion-63-3046,1dahe-Code;
will apply to any delinquent tax due when the original return is filed. (3-31-22)

b. If the return for any period is filed on an estimated basis, the estimated return is to be filed timely
and reconciled to actual figures by filing an original return within one (1) month of the due date. Any additional tax
due as a result of reconciliation is to be remitted when the original return is filed and must include interest on any
unpaid balance due from the due date of the return. (3-31-22)

c. The estimated tax remitted is to be at least ninety percent (90%) of the total sales and use tax due
for the period or one hundred percent (100%) of the total sales and use tax due for the same month of the prior year.
If the estimated tax paid is less than these requirements, a five percent (5%) penalty may be applied to the remaining

tax due—eprovided-byFecton-022046 pn—Tdaho-Code. (3-31-22)
d. Taxpayers wishing to file an Extension of Time estimated return will contact the Tax Commission
to obtain the required forms-from-the-Commission.
(3-31-22)

0s. FormsRequiredSale and Use Tax Returns. The original return will be completed with the amount
of total sales, nontaxable sales, taxable sales, items subject to use tax, and tax due inserted in the blanks. Payment will
accompany the return. A complete sales and use tax return will be filed by each retailer or person subject to use tax.
This return will be on a form prepared and mailed to the taxpayer by the Tax Commission. If the original is lost or
destroyed, a substitute form will be supplied upon request. (3-31-22)

a. Retailers Report Own Use and Nontaxed Transactions. All retailers report any sales or purchases on
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which no sales or use tax was collected or paid. Goods sold or produced and consumed by the retailer, items withdrawn
from stock for personal use or employee use, stock removed and used for gift or promotional purposes, or any
combination of such uses are taxable. (3-31-22)

b. Reporting Adjustments. Any adjustments for additional tax due or credits claimed should be made
on the next return due after the adjustments are discovered. These adjustments are to be shown on the line designated
for adjustments on the return form and mustwill be accompanied by an explanation and any documents that support
the claimed adjustment. (3-31-22)

06. Payment of Tax. (3-31-22)
a. Payment to Accompany Return. The sales and use tax return filed in-accordance-with-thisrule-is to

be accompanied by a remittance of the total amount due as shown on the return. Checks or other negotiable instruments
should be made payable to the Tax Commission. (3-31-22)

b. Payment of One Hundred Thousand Dollars ($100,000) or Greater. All taxes due to the state are to
be paid by electronlc funds transfer whenever the amount due is one hundred thousand dollars ($100,000) or greater

theserules, (3-3 1—22)

c. Remittance of Collections Required--Bracket Exception. Retailers are required to remit all taxes
collected from buyers, except any difference that may result from use of the bracket system described in Rulesection
068 of these rules. Any taxes erroneously collected in excess of those properly due should be refunded to the buyer
by the retailer. If the retailer either cannot or does not make the refund during the period for which the return is due,
then the retailer reports the erroneously collected taxes on the return and pay them to the Tax Commission. If the
erroneously collected taxes are subsequently refunded to the buyer from whom they were collected, the retailer may
claim a credit or refund of sales taxes in accordance with Rule 117 of these rules. Under no circumstances may a
retailer retain any amount collected as sales or use tax which is greater than the retained amount authorized under the
bracket system by Rulesection 068 of these rules. (3-31-22)

07. Filing Dates--General Rule. The filing date for all sales or use tax returns is the twentieth day of
the calendar month immediately following the last day of the reporting period, unless otherwise allowed by these
rules. This is the filing due date for all regular monthly, quarterly, semiannual, and annual accounts. If the twentieth
is a Saturday, Sunday, or legal holiday, the return is due on the next following day which is not a Saturday, Sunday or
legal holiday. (3-31-22)

106. VEHICLE SALES, RENTALS, AND LEASES(RULE106).
Sections 63-3610, 63-3612, 63-3613, 63-3619, 63-3621, 63-36221,-63-3622R-Idaho Code

J

Q ad to colleetth
S-are 1\.\1u11\.«u tocorecttr

021. Vehlcles Purchased fro Idaho Dealers. %en—a—deﬂer—e#ﬁe%ef—used—vek&eles—seﬂs—aﬂy—me%ef

te—ﬂq%bayekm#ess—um—@eenmﬂeﬂ—apphes—A tltle appllcatlon form wl%eh—m—completed by the dealer aﬂd
displaysshowing Idaho sales tax collected is evidence that the buyer paid sales tax to the dealer. (3-31-22)

eheekswvﬂhre&b%eeep%edﬂﬂ%ewe#a%ﬂ%eﬁsale Prlvate party sales of vehlcles are taxable The county assessor

will collect tax on the gross sales price at the time of titling and registration. (3-31-22)
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b. No-BillofSale-The buyer presents a bill of sale or receipt as proof of the gross sales price. Canceled
checks will not be accepted in lieu of a bill of sale. In the absence of a bill of sale or decumentation-receipt supporting
the walue-sales price of the vehicle, tax is collected on the value established as the “average trade-incondition” price”
in the most recent NABA-J.D. Power Official Used Car Guide for the same make, model, options, year, mileage, and
condition. (3-31-22)

c. FradeIn—A trade-in allowance is not allowed on a private party sale.-SeeRule-044-of theserules:
dhecovnbassessomvateolectirconthemros—mlespriee (3-31-22)
d. Barter/Exchange—A barter or exchange of vehicles or other property is taxed on the value of the

vehicles erand other property involved in the exchange. In the absence of documentation supporting the value of the
vehicle(s), tax is duecollected on the value established as the “average trade-incondition” price” in the most recent
NADAJ.D. Power Official Used Car Guide for the same make, model, options, year, mileage, and condition. (3-31-
22)

053. Vehicles Purchased from Retailers. (3-31-22)

a. A retailer required to have an Idaho seller’s permit collects sales tax when selling a vehicle, even
theughif they are not licensed as a vehicle dealer. The retailer gives the buyer the title to the metervehicle, properly
completing title transfer information on the title, including the retailer’s seller’s permit number as proof that Idaho
sales tax was collected. The retailer will also give the buyer a bill of sale stating:

i. tThe date of sale;

ii. tthe name and address of the seller;

iil. tThe complete vehicle description, including the; vehicle identification number (VIN); that agrees
with the VIN on the title;

1v. £The person to whom the vehicle was sold;

V. tThe amount for which the vehicle was sold; and

Vi. £The amount of sales tax charged. (3-31-22)

b. If Aa retailer is-netrelieved-oftheresponsibityfordoes not collecting-the sales tax, the retailer will
be held liable to pay the tax unless hethey can provide one of the following to the Commission:

i sSatisfactory evidence to-the-Cemmission-that the buyer paid tax to the county assessor: Or

ii. A properly executed exemption certificate. - H-aretatlerfailsto-colleetthe-tax—fromthe buyer,the
county-asscssorwil-colleet the-tax: (3-31-22)

064. Vehicles Rented or Leased. (3-31-22)

%efersed—lf a lessor does not collect sales tax on a purchase option, the lessor will be held liable to pay the tax unless

they can provide one of the following to the Commission:

i satisfactory evidence that the buyer paid tax to the county assessor, or
ii. a properly executed exemption certificate. (3-31-22)
dc. The lessor collects and remits sales tax on each lease payment received from the renter or lessee.

The sales tax is applicable whether the vehicle is leased or rented on an hourly, daily, weekly, monthly, mileage, or
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any other basis. (3-31-22)

fd. Out-of-state lessors are to obtain a seller’s permit and comply with this rule. If the county assessor
cannot verify that the lessor is properly registered to collect the tax, title and registration will be denied. ~ (3-31-22)
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107. VEHICLES AND VESSELS -- GIFTS, MILITARY PERSONNEL, NONRESIDENT, NEW
RESIDENTS, TAX PAID TO ANOTHER STATE, SALES TO FAMILY MEMBERS, SALES—TO
AMERICANINDIANS,-AND OTHER EXEMPTIONSARULE107).

Sections 49-117, 49-121, 49-122, 63-3606B, 63-3621, 63-3622K, 63-3622R, 67-7101, Idaho Code

>—a
22199
Ot v

(
N

021. Gifts of Vehicles. When the following facts clearly establish that a vehicle is being transferred as a

gift from the titleholder to another, the vehicle can be transferred tax exempt if: (3-31-22)
a. No money, services, or other consideration is exchanged between the donor and recipient at any
time-, - (3-31-22)
b= Tthe recipient assumes no indebtedness:, and - o
€ Fthe relationship of the donor and recipient indicates a basis for a gift. (3-31-22)

db. The donor andshall provide the recipient eemplete-and-sign-aForm-ST133GT,UseFaxa properly
executed Eexemption Ccertificate. —Gift-Transfer Affidavit-andThe recipient will submit it to the county assessor

along with the title to the vehicle being transferred. If the donor is unable to sign the affidavit, the recipient can submit
either: (3-31-22)
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i. A letter stating the vehicle is a gift, and signed by the donor, may be accepted by the county assessor

and attached to the affidavit; or (3-31-22)
il. The title may be marked as a gift and signed by the donor. (3-31-22)
032. Purchases Brought into Idaho by Nonresidents. (3-31-22)

vehicle is considered to have been used in Idaho for a day when it is present in thls state for more than 51xteen (16)
hours during any twenty-four (24) hour period.-This-exemption-applies-onlyto-nonresidents:

b. A limited liability company (LLC) or other legal entity formed by an Idaho resident under the laws
of another state primarily for the purpose of purchasing and owning one (1) or more vehicles or vessels is not a
nonresident. The use of a vehicle owned by such an entity will be subject to use tax upon its first use in Idaho. (3-31-
22)

&sed—pm&%ﬂyea%swlﬂdahe—lf an owner obtalned a reglstratlon or t1t1e from another state or natlon of res1dence more
than three(3)-menthsninety (90) days before moving to Idaho, this is proof that it was purchased primarily for use
outside Idaho. New residents entering Idaho with a vehicle titled or registered in a state that does-ne’t impose a general
sales and use tax will be required to eemplete-andsignForm-ST-1H02-Use Faxprovide a properly executed Eexemption
Ccertificate—NewResident, and submit it to the er-county assessor when applying for a title transfer or registration
certificate. (3-31-22)

~Ifa mlhtary person
and any accompanying spouse who own a Vehlcle ewner—obtamed a reglstratlon or title from another state or nation

of residence prior to receipt of orders to transfer to Idaho or three{3}menthsninety (90) days prior to moving to Idaho,
whichever time period is shorter, this is proof that the vehicle was primarily for use outside Idaho. Military personnel
and any accompanying spouse entering Idaho with a vehicle titled or registered in a state that does not impose a general
sales and use tax will be required to provide a properly executed exemption certificate and submit it to the county
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assessor when applying for a title transfer or registration certificate. 3-31-22)

e A A m111tary person whose home
of record is Idaho is eonsrdered—to—bea res1dent of this state and doesn t guahfy for any exemption when bringing their

vehicles back to Idaho. Military personnel receive no special exemption from the Idaho sales and use tax for purchases
in Idaho of vehicles or other tangible personal property while temporarily assigned in this state. Credit may be given
for any general sales or use tax paid to another state. See section 072. e

ate- A registration

certificate or title 1ssued by another tax1ng state is sufﬁclent eV1dence that tax was 1mposed at the other state’s tax rate.
(2 21 ’)’)\

\CACES

ta*mg—state This doesn t-not apply to states that don t-net have a general sale tax such as Alaska Montana and
Oregon, or when a state has exempted the vehicle from tax. (3-31-22)

ke the followmg blood or fermal—l—y egally adopted relatlves—of—th%persen—malang—th%sale parents chlldren
grandparents, grandchildren, brothers, and sisters. Relatives-ofthe-second-degree-of consanguinity This doesn’t net

include persons who are related only by marrlage However, when the motor vehicle sold is community property, and
it is sold to a h s ~tequalifying relative of either spouse,
the sale is exempt from tax. The recipient will provide a properlv executed exemption certificate and submit it to the
county assessor when applying for a title transfer or registration certificate. This exemption doesn’t apply if the seller
didn’t pay tax when the vehicle was acquired. (3-31-22)

Section 000 Page 104 KStratton_11192024



O 1T==)
(221 29)

Ot
(221 29)

(2. 21 29
Ot

Eorm- ST 133CATS

OOt

thece ruleg
theseres:

pEvscAr e w a

(3-31-22)

Sales to Nonresidents.

106.

(2. 21 29)

\CACES

twelve_month-period
twerve-month-perioa:

(221 _929)

\CACES

Idaho-Code
o5 aano-coae:

siventothem-in-Section67-7101

S e to T o Cotoo-7

(221 _929)

\CACES

morenerconsunon-the water which-ic either:

THOTCPOrSONSUpPOnthCvwatCr—ywin T 15— CrthCr

(3 21 29

\CACES

Sold tocether viith 9 motor: or

5 OT

D OGO gCTtHTT Vv it a Hotor

KStratton_11192024

Page 105

Section 000



H7

——g———To qualify for thise nonresident exemption, the buyer needs to be a nonresident of Idaho. An Idaho
resident may form an LLC or other legal entity under the laws of another state. If such an LLC or other entity is formed
primarily for the purpose of owning one (1) or more vehicles or vessels it is not a nonresident. The purchase or use of
a vehicle or vessel in Idaho by such an entity is taxable. (3-31-22)

108. PURCHASE OR USE OF VEHICLES BY DEALERS—MANUFACTURER’S, RENTAL

COMPANVYIES, AND BEALER'SMANUFACTURES PURCHASE-ORUSE-OF VEHICEES(RULE108).
Sections 49-1627, 49-1628, 63-3612, 63-3613, 63-3622, 63-3623, Idaho Code

01. Buying for Resale. Licensed vehicle dealers, vehiele-rental companies, and manufacturers of
wvehieles-may purchase vehicles without paying sales tax-exempt when the vehicles are held for resale or rental and
are_only used for-ne-purpese-other-than retention, demonstration, or display while holding the vehicles forsale-or
rentak-in the regular course of business. Purchases of parts that-wil-be-installed on vehicles held in a resale inventory
are exempt from sales tax.

(3-31-22)

02. Titling a Vehicle. Under-the SalesTax-Aet; oA vehicle may not be titled without documentation

establishingshowing that-any-sales or use taxes-which-may-be-due haves been correctly paid-Hewever,eertain-vehieles
may-be-titled-by with the following exceptions for dealers and rental companies-with-ne-tax-apphying:: (3-31-22)

& » o compe ay 2 : . al-inv . (3_31_2

ba. An Idaho dealers may title vehicles held for resale in their dealership name to ensure clear title to
the vehicle. However, if the vehicle eannet-beis registered in the dealer’ship name-, Hthe—dealer—apphes—for

registrationsthey will owe tax-applies.
(3-31-22)
b. Rental companies may title and register vehicles held in their rental inventory in their company
name without paying tax.

03. Dealer Plates. Any vehicle upon which a dealer’s plate may be lawfully displayed;-as-provided-by
Seetions 491627 and-49-1628 1tdaho-Code; is;forpurpeses-of-the-Sales Tax—Aet; inventory held for sale and not
taxable. If any use of a vehicle displaying a dealer plate requires that the dealer provide the user with a compensation
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form for federal income tax purposes, the amount-se reported is subject to use tax. The use tax will be paid by the
dealer in the month immediately following the issuance of the compensation form. Fhe-unautherizedIf a dealer makes
unauthorized use or display of a dealer’s plate on thea vehicle which is otherwise required to be titled or licensed
under the laws of the state of Idaho, subjeets-the dealer to-aowes use tax habiityon the vehicle. (3-31-22)

04. Service Vehicles. Vehicles;sueh-as-work-orservice-vehieles; which are not held in steekinventory
for sale or rental, such as loaner. work, or service vehicles, are taxable at the time of their purchase. ThetUse tax will
be reported and paid on the sales tax return. relatingto-the period-durine-which-the-vehiele-waspurehased—In titling
the vehicle, the vehicle dealer may—reports theirs seller’s permit number to the county assessor or Department of

Transportation as evidence that sales or use tax has been paid.
(3-31-22)

05. Inventory Withdrawals-by BDealers. Dealers may withdraw vehicles from inventory and put them
to a use for which a dealer’s plate is not authorized, creating a requirement for the vehicles to be titled and licensed.
Vehicles required to be titled and licensed are taxable. Rental companies that withdraw vehicles from their rental
inventory and put them to a taxable use also owe tax. Fhe-taxpayerDealers and rental companies may choose one (1)
of twe{(2jthe following methods for reporting the tax:

(3-31-22)

a. he-v W 3 v = APy ay-+Report and pay use
tax on theisr acquisition cost at the time the vehicle is withdrawn from resale inventory, or- (3-31-22)

b. DuringFor each month or part of a month during which a vehicle is held for purposes other than
resale, the-taxpayersay-report and pay use tax on a reasonable monthly rental value. A reasonable monthly rental
value is an—amema{—eq&al—te—rema-ls—eh&geéfalr market remal or lease value for Vehlcles of l—lkeer—mmllar make and
model- 3

109. AMUSEMENT DEVICES-(RULE109).
Section 63-3623B, Idaho Code

021. Requirement to Obtain Permit. The owner or operator of amusement devices obtain a seller’s
permit if the owner or operator makes retail sales other than the use of amusement devices. If the owner or operator

does not make such other retail sales, the owner or operator need-net-obtain-a-seller’s-permit;but-will obtain an

amusement device permit for each amusement device in service. (3-31-22)
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ba. Upon receiving the appropriate payment, the Tax Commission will issue to the owner or operator
of one (1) or more amusement devices, a permit for each amusement device in service. The owner or operator affixes
a separate permit on each amusement device in service. The permit will be affixed to the machine in such a manner
that it is easily visible. Permits are transferable from one person to another after written notice of the transfer is
received and acknowledged by the Tax Commission. Permits may be transferred from an amusement device that is no
longer in service to another amusement device owned or operated by the same person. An amusement device permit
is not valid unless the name and business address of the owner or operator is typed or printed in black ink on the face
of the permit.

(3-31-22)

€b. Video amusement devices may have more than one (1) monitor and be designed to be operated
independently by more than one (1) person. In such cases a separate permit is required for each monitor.  (3-31-22)

dc. Amusement device permits are renewed annually. Annual permits are valid from July 1 through

June 30 and are renewed on or before July 1 by the owner or operator of the amusement devices. Amusement devices
acquired after July 1 or placed in service before the next July 1 will require the appropriate fee for a full-year permit.
(3-31-22)

ed. If an amusement device permit is lost, stolen, or destroyed, an amusement device permit for the
current year will still need to be affixed to every operating amusement device. This may require the purchase of a new
permit. The Tax Commission will not issue free replacement amusement device permits regardless of the reason for
the loss of the permit. (3-31-22)

03. Other Amusement Machines or Games. Charges for the use of machines or games which do not
meet the definition-in-Subseetion+09-0+ are taxable at the prevailing rate times one hundred percent (100%) of the
gross proceeds received for the use of the device. This applies regardless of the method the owner or operator uses to
determine the charge, such as by the hour or by the game. The owner or operator of such amusement machines or
games will obtain a seller’s permit if the owner or operator charges for the use of such machines. (3-31-22)

Egwinment (221 929
EgHHpment: \CACE: 7

110. RETURNS FILED BY COUNTY ASSESSORS AND FINANCIAL INSTITUTIONS-(RUEE110).
Sections 63-3623, 63-3632, 63-3634.-ard-63-3638(9), Idaho Code

01. Filing Returns. Upon collection of sales tax on applications for certificate of title to a motor vehicle,
trailer, or other titled property, or initial application for registration processed by the county assessor, the assessor
will, no less than monthly, complete and submit to the Tax Commission, Ferm-ST-852;an Idaho Sales Tax Return-
County Assessors. The assessor may, at his discretion, submit the form more frequently. But at no time will the amount
of tax collected during any month be submitted later than the twentieth day of the month following the month in which
the tax was collected.

(3-31-22)

02. Reimbursement. The assessor and the Idaho Transportation Department will be reimbursed at the
rate of one dollar ($1) for each application for certificate of title or initial registration of a motor vehicle, trailer, or
other titled property; each FermST108-Transport Trailer, Office Trailer, and Untitled Boat Certificate; and each
Form-ST-1H08TR-Occasional Sale Exemption Claim -- Office Trailer and Transport Trailer, processed by the assessor
except those upon which any sales or use tax due has been previously collected by a retailer or paid by the buyer.

(3-31-22)
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03. Financial Institutions. Financial institutions collecting tax on sales of tangible personal property
that they are financing, whether sold by the financial institution or another person, are to possess an Idaho seller’s
permit and file returns to remit the tax-as-preseribedinRule 105 eftheserules. If the tax collected is not from a sale

made by the financial institution, it can be reported as an adjustment on the return. Failure to remit the tax on a timely

basis will result in the addition of penalties and interest-as-previded-by-Seetions63-3632-and 633634 1dahe-Cede.
(3-31-22)

04 Cross Reference (2. 21 29
A\ O oSS ICHCTFOHCE: CACE: VA

111. RECORDS REQUIRED AND AUDITING OF RECORDS-RULEH).

01. In General. Every retailer doing business in this state and every buyer storing, using, or otherwise
consuming in this state tangible personal property will keep complete and adequate records as may be necessary for
the Tax Commission to determine the amount of sales and use tax for which that person is liable under Title 63,
Chapter 36, Idaho Code.

(3-31-22)

a. Unless the Tax Commission authorizes an alternative method of record keeping in writing, these
records will show gross receipts from sales or rental payments from leases of tangible personal property, including
any services that are a part of the sale or lease, made in this state, irrespective of whether the retailer or buyer regards
the receipts to be taxable or nontaxable; all deductions allowed by law and claimed in filing the return; and the total
purchase price of all tangible personal property purchased for sale or consumption or lease in this state. ~ (3-31-22)

b. These records include the normal books of account ordinarily maintained by the average prudent
businessman engaged in such business, together with all bills, receipts, invoices, cash register tapes, or other
documents of original entry supporting the entries in the books of account, together with all schedules or working
papers used in connection with the preparation of tax returns. (3-31-22)

c. For taxpayers that maintain the required records in both a machine-sensible and a hard-copy format,
that taxpayer will make the records available to the Commission in machine-sensible record format upon the Tax
Commission's request. Machine-sensible records are to be maintained in the original format for the same time periods
as required of hard-copy records outlines in Ssubsection 111.04 of this rulesection. “Machine-sensible record” is a
collection of related information in an electronic format. This does not include hard-copy records that are created or
recorded on paper or stored in or by an imaging system such as microfilm, microfiche or storage-only imaging systems.

(3-31-22)

02. Alternative Storage Media. Records, including general books of account, such as cash books,
journals, voucher registers, ledgers, and like documents may be microfilmed, microfiched, or retained by a storage-
only imaging system and the original hard-copy documents may be discarded when all other conditions of this rule
are met. A storage-only imaging system involves computer hardware, software, and other reproduction equipment that
provides for the storage, retention, and retrieval of records and documents which were originally created on paper. It
does not allow for any manipulation or processing of the documents. These records are to be authentic, accessible,

readable, and meet the following requirements: (3-31-22)

a. Appropriate facilities are to be provided for preservation of the storage media for the periods
required and open to examination and the taxpayers will provide transcriptions of any information on microfilm,
microfiche, or imaged data which may be required for verification of tax liability. (3-31-22)

b. All microfilmed, microfiched, and imaged data are to be indexed, cross-referenced, and labeled to
show beginning and ending numbers and to show beginning and ending alphabetical listing of documents included,
and systematically filed to permit ready access. (3-31-22)
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c. The taxpayer will make available upon request of the Tax Commission facilities and equipment in
good working order at the examination site for reading, locating, and reproducing any record concerning sales or use
tax liability maintained on microfilm, microfiche, or other storage-only imaging system. (3-31-22)

d. The taxpayer will set forth in writing the procedures governing the establishment of its microfilm,
microfiche, or other storage-only imaging system and the individuals who are responsible for maintaining and
operating the system with appropriate authorization from the Board of Directors, general partners, or owner, whichever
is applicable. (3-31-22)

e. The microfilm, microfiche, or other storage-only imaging system is to be complete and used
consistently in the regularly conducted activity of the business. (3-31-22)

f. The taxpayer will establish procedures with appropriate documentation so that the original
document can be followed through the conversion system. (3-31-22)

g. The taxpayer is responsible for the effective identification, processing, storage, and preservation of
microfilm, microfiche, or other storage-only imaging system making it readily available for as long as the contents
may become material in the administration of any state tax law. (3-31-22)

h. The taxpayer is to keep a record identifying by whom the microfilm, microfiche, or other storage-
only image system was produced. (3-31-22)
i When displayed or reproduced on paper, the material is to exhibit a high degree of legibility and
readability. For this purpose, legibility is defined as the quality of a letter or numeral that enables the observer to
identify it positively and quickly to the exclusion of all other letters or numerals. Readability is defined as the quality

of a group of letters or numerals being recognizable as words or complete numbers. (3-31-22)
j- All production of microfilm or microfiche and processing duplication, quality control, storage,
identification, and inspection thereof are to meet acceptable industry standards. (3-31-22)

03. Records Prepared by Automated Data Processing Systems, ADP. An ADP tax accounting
system may be used to provide the records required for the verification of tax liability. Although ADP systems will
vary from one taxpayer to another, all such systems are to include a method of producing legible and readable records
which will provide the necessary information for verifying such tax liability. The following requirements apply to any
taxpayer who maintains any such records on an ADP system: (3-31-22)

a. Recorded or reconstructible data. ADP records will provide an opportunity to trace any transaction
back to the original source or forward to a final total. If detailed printouts are not made of transactions at the time
when they are processed, the systems are to have the ability to reconstruct these transactions. (3-31-22)

b. General and subsidiary books of account. A general ledger, with source references, is to be written
out to coincide with financial reports for tax reporting periods. In cases where subsidiary ledgers are used to support
the general ledger accounts, the subsidiary ledgers will also be written out periodically. (3-31-22)

c. Supporting documents and audit trail. The audit trail is to be designed so that the details underlying
the summary accounting data may be identified and made available to the Tax Commission upon request. The system
is to be so designed that supporting documents, such as sales invoices, purchase invoices, credit memoranda, and like
documents are readily available. (3-31-22)

d. Program documentation. A description of the ADP portion of the accounting system are to be made
available. The statements and illustrations as to the scope of operations be sufficiently detailed to indicate: The
application being performed; the procedures employed in each application, which, for example, might be supported
by flowcharts, block diagrams, or other satisfactory descriptions of the input or output procedures; the controls used
to insure accurate and reliable processing; and important changes, together with their effective dates, are to be noted
in order to preserve an accurate chronological record. (3-31-22)
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e. Data storage media. Adequate record retention facilities are to be available for storing tapes and
printouts, as well as all supporting documents as may be required by law or this rule. (3-31-22)

04. Record Retention. All records pertaining to the transactions involving sales or use tax liability are
to be preserved for a period of not less than four (4) years. If an assessment has been made and an appeal to the Tax
Commission or any court is pending, the books and records relating to the period under appeal by such proposed
assessment must be preserved until final disposition of the appeal. (3-31-22)

0s. Examination of Records. All of the foregoing records are to be made available for examination on
request of the Tax Commission or its authorized representatives. (3-31-22)

06. Failure of the Taxpayer to Maintain or Disclose Complete and Adequate Records. Upon failure
by the taxpayer, without reasonable cause, to substantially comply with the requirements of this rule, the Tax
Commission will:

(3-31-22)

a. Impose any penalty as may be authorized by law. (3-31-22)

b. Subpoena attendance of the taxpayer and any other witness when the Tax Commission deems it
necessary or expedient for examination and compel the taxpayer and witness to produce any documents within the
scope of its inquiry relating in any manner to the sales and use tax. (3-31-22)

c. Enter such other order as may be necessary to obtain compliance with this rule in the future by any
taxpayer found not to be in substantial compliance with the requirements of this rule. (3-31-22)

112. DIRECT PAY AUTHORITY-(RULE-1H2).
Sections 63-3624, 63-3629, 63-3631, Idaho Code

01. In General. A Direct Pay Authority is granted to certain taxpayers where it is to the mutual
convenience of the Tax Commission, the taxpayer, and the taxpayer’s vendors to have the sales and use tax liability
upon the taxpayer’s purchases determined by the taxpayer and reported directly to the state in the form of a use tax.
This authorization allows vendors to sell all items of tangible personal property to the taxpayer without charging any
sales tax. The only effect of this arrangement is to shift the reporting responsibility to the taxpayer holding the
authorization.

(3-31-22)

02. Taxable Purchases. If the particular transaction would have been taxable without the authorization,
then the taxpayer holding the authorization pays sales tax to the state even if the use of the item is not subject to use
tax. Forexampleilf the taxpayer holding the authorization buys goods from a retailer holding an Idaho seller’s permit,
then the taxpayer pays sales tax on the transaction even if the goods are intended for use solely outside the state.

(3-31-22)

03. Documentation. To purchase tangible personal property without paying sales tax to the vendor, the
taxpayer holding an authorization provides a copy of that authorization to each vendor. (3-31-22)
04. Holder's Responsibilities. The authorization is granted only to those taxpayers who have

demonstrated, to the Tax Commission’s satisfaction, the accounting and technical capability to comply with the Sales
Tax Act. Direct pay authority holders make all purchases of tangible personal property tax exempt and all taxes due
as required by the Idaho Sales Tax Act will be remitted directly to the Tax Commission by the direct pay authority
holder. Vendors will be allowed to sell all items of tangible personal property to the direct pay authority holder without
charging sales tax provided they obtain and keep on file a copy of the letter granting the direct pay authority.
(3-31-22)

0s. Revocation. The Tax Commission may revoke an-authorization if it determines that the taxpayer is
not complying with this rule or if the taxpayer is allowing contractors or other third parties to make exempt purchases
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under its authority. Notice of revocation will be given in the manner provided for deficiencies in taxes in Seetion-63-
3629-1daho Code; and is subject to review as provided in Seetion-63-3631-Idaho Code. Should the Tax Commission
revoke a taxpayer’s direct pay authority it will be the taxpayer’s responsibility to notify his vendors of the revocation.

(3-31-22)

06. Tax Imposed by Hotel/Motel Room Sales Tax. The authorization can’t be used for taxes imposed
on lodging accommodations. State sales tax, Travel and Convention tax, and Auditorium or Community Center
District tax, when applicable, is charged by and paid to the retailer by the direct pay permittee. (3-31-22)

07. Valid Only on Purchases of Tangible Personal Property. The authorization is valid only on
purchases of tangible personal property The taxpayer can’t use the authorrzatron when engaging contractors 1nvolved
in improving real property. *

(3-3 1-22)

08. Expiration. Direct Pay Authority is granted for a period of five (5) years. If the authorization is not
renewed at the end of the expiration period, the authorization will expire automatically. (3-31-22)

113. RECREATIONAL VEHICLE REGISTRATION-(RULE13).

01. Snowmobile, Motorbike, e¥— ATV, or UTV. A new owner of a new or used snowmobile,
motorbike, or ATV will obtain a title for the recreational vehicle aceerding—towith the Idaho Transportation
Department-instructions. The buyer wrll present evidence that sales tax was pald to the seller of the recreational
vehicle, or pay any tax due > ¢ : &8 ¢ sston before a title will
be issued. (3-31-22)

02. Boat. A boat owner registers his boat each year with the Department of Parks and Recreation
through authorized agents appointed by that department. (3-31-22)

a. When registering the boat for the first time or transferring the registration to a new owner, the owner
will complete Form ST-109, Recreational Vehicle Registration Sales Tax Affidavit, except as provided in Subsection
113.02.c. of this rule. (3-31-22)

b. Each month the Department of Parks and Recreation will forward to the Commission the copies of
Form ST-109 submitted by its agents. (3-31-22)

c. When registering a boat with a county assessor acting as an authorized agent of the Department of
Parks and Recreation, the requirements of this rule do not apply. The assessor will collect and remit to the Tax
Commission any sales or use tax due.-See Rule-099-of these rules: (3-31-22)

114. SALES UNDER THE SNAP AND WIC PROGRAMS, RECORDS REQUIRED FOR PAYMENTS
WITH ELECTRONIC BENEFIT TRANSFER CARDS AND WIC TENDER-(RULE-114),
Sections 63-3622EE, 63-3622FF, Idaho Code.

01. In General. Sales of food purchased under the Federal Supplemental Nutrition Assistance Program
(SNAP) or the Federal Special Supplemental Food Program for Women, Infants, and Children (WIC) are exempt from
the Idaho sales tax. Sales of food under these programs are exempt whether the buyer uses electronic benefit transfer
(EBT) cards, WIC tender, or any other exchange medium authorized for these programs by federal law.  (3-31-22)

02. Records Required. Retailers who accept EBT cards or WIC tender as payment are to maintain
accurate records of those sales. Adequate records include sales reports or tender-type reports with collections fremof
each type. (3-31-22)

115. RECORDS REQUIRED, NONTAXED SALES BY RETAIL FOOD STORES-(RULEHS5).
Section 63-3624(sd), Idaho Code
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01. Petitionfor Reduced Record KeepingRetail Food Store. For the purposes of this section, Rretail

food stores_means grocery stores; meat and fish markets; fruit and vegetable markets; candy, nut, and confectionery
stores; dairy product stores; retail bakeries; and egg and poultr\/ dealers who’ s sales are more than 50% (fifty percent)
for home preparation and consumption-ay -th R 3 ere 2 m-there s etain

coptesoldetiledbnepicestommontrednles. | | (3- 31 22)

02. Form—Required. A retail food stores may apply for reduced record keeping requirements by
submitting a eompleted-FormST1HH0-Petition for Sales Tax Records Reduction by a Retail Food Store, to the Tax
Commission. (3-31-22)

03. Authority. If authority for reduced record keeping is granted by the Commission, a retailer food
store is not required to keep detailed sales invoices if he-obtains-a properly completed resale or exemption certificate
is obtained from the customer and thereafter a properly completed Eorm-ST—111-Sales Tax Exemption Claim Form-
Grocer for each exempt sale. The completed Eorm-ST—I-iclaim form includes the following information: The name
of the customer; the total purchase price of the exempt items; the date of the sale; whether the nontaxed merchandise
sold consisted of food, nonfood items or both; and the signature of the person making the exempt purchase. If
available, the retail food store may keep records electronically on the point of sales system. (3-31-22)

116. BONDING{—RULE—I—I—é)
Section 63-3625, Idaho Code

01. Posting Security. The Tax Commission may require a retailer to post security to iecnsure collection
and remittance of sales and use taxes for cause including: (3-31-22)
a. A retailer failing to file sales tax returns. (3-31-22)
b. A retailer failing to remit in full taxes due upon any sales tax return. (3-31-22)
c. A retailer with a consistent history of delinquency either in the filing of returns or payment of tax.
(3-31-22)
d. The submission of a check for the payment of taxes which is subsequently dishonored. (3-31-22)
e. The filing of a fraudulent return or any return which fails to report all taxable transactions for the
period for which the return relates. (3-31-22)
f. A retailer evidencing serious financial instability which, in the opinion of the Tax Commission,
creates reasonable doubt as to the ability of the retailer to pay over sales and use taxes collected-by-it. (3-31-22)
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032. Written Demand. The Wwritten demand for security will be sent to the retailer by the Tax
Commission by certified mail or by personal service-upen-theretailer. Failure of the retailer to post the demanded
security can be grounds for revocation of the retailer’s seller’s permit following proper notice and hearing. (3-31-22)

043. Forms of Security. The Tax Commission will accept as-seeurity-the following as security: (3-31-

22)
a. Surety bond. A surety bond issued by a bonding company with the power of an attorney affixed
thereto which grants the issuing agent the power to obligate the company for this type of liability. (3-31-22)
b. Cash bond. Preferably in the form of a cashier’s check. (3-31-22)
c. Pledged savings accounts. This type of security may be furnished, providing the savings account is

opened with a bank or savings and loan association and an assignment of the account is executed by the taxpayer or
authorized individual and accepted by the bank or savings and loan association. [f the business is a sole proprietorship
Fthe savings account may be in the business name or individual’s names;. if-a-sele-preprietorship:If it is a partnership
the account jointly in the names of the partners. ef-a-partnership-oriln the nameinstance of a corporation_it can be in
the corporation’s name with the assignment properly executed by the officer or officers with the delegated authority
to sign documents for the corporation. (3-31-22)

05. Release of Security. Security which has been previously posted may be released by the Tax
Commission upon receipt of a written request from the retailer if, after careful review of the circumstances, the Tax
Commission determines that security is no longer required. A request may be made one (1) year after posting the
security. Security will also be released upon the retailer’s termination of its retail activities. In either case, if the Tax
Commission deems necessary, an audit may be conducted prior to the release of any security. (3-31-22)

117. REFUND CLAIMS-RULE 7).
Sections 63-3612, 63-3613, 63-3619, 63-3626, 63-3629(c), 63-3631, 63-3045, 63-3045B, 63-3049, 63-4408, Idaho
Code

01. In General. An Aapplication for a refund of sales or use taxes paid in excess of %hes%pfeﬁeﬂ-y

impesed-by-the-Sales Tax-Aetis-to-beinof the amount lawfully due shall be made in  accordance with the provisions
of this rulesection. (3-31-22)

02. Payment of Sales Tax by a Buyer to a Vendor. When a buyer has-paid sales tax to a vendor, and
later determines that the sales tax was paid in error, the buyer needs to request the refund from the vendor to whom
the excess tax was paid. If the buyer can provide evidence that the vendor kas-refused to refund the tax, they may then
file a claim for refund directly with the Tax Commission. (3-31-22)

03. Payment of Sales or Use Tax Directly to the State. When a person holding a seller’s permit or use
tax account anumber-has-paid tax to the state, and later determines that the sales or use tax was paid in error, they may
file a claim for refund directly with the Tax Commission. (3-31-22)

04. Bad Debts. Claims for refunds arising from bad debts are to be filed with the Fax-Commission in
the manner prescribed by this Rule H-7-and Rulesection 063 of these rules. (3-31-22)

05. Mathematical Errors. When-thelf a filer of sales or use tax returns determinesdiscovers that a
mathematical error hwas been made on a previously filed return, resulting in overpayment of the-properameunt-of

sales-oruse-, taxes, they may filesubmit a claim for a refund directly withto the Fax-Commission. (3-31-22)
06. Refund Claims. A refund claim;-hewever; is to be in writing and include the following information:
(3-31-22)
a. Full name, address, and phone number of the claimant; (3-31-22)

b. Claimant’s seller’s permit number or use tax account number if claimant has such a number;
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(3-31-22)

c. The amount of the refund claimed, (3-31-22)
d. A detailed statement of the reason the claimant believes refund is due; (3-31-22)
e. An itemized description of the specific goods or services to which the tax relates; (3-31-22)
f. The date on which the claimed excess taxes were paid; (3-31-22)
g. Documentation showing the amount of Idaho sales tax paid:

gh. If the claimant is the retatlerseller, a-statement-under-oath-that-the-amount-of taxplus-interest-has
been-orwill-bedocumentation showing tax and interest if applicable, has been refunded to the buyer; and (3-31-22)

hg. If the claim is for bad debt, detailed individual-account payment information for each customer and
each item purchased for which a refund is claimed. (3-31-22)

Commissen—If a refund cla1m dees—ﬂe{doesn t include the requlred 1nf0rmat1on l1sted in Ssubsectlons ll7 06 a.
through hi., as applicable, then the claim does not satisfy the requirement to file a written claim to stop the period of

limitations pr0v1ded in Seetion-63-3626(b)1);tdahe-Cede;—from running. A refund claim that does not include the

required information will be denied and processed as set out in Ssubsection 117.11-ef this+ule. (3-31-22)
07. Outstanding Liabilities. No claim for refund will be approved or issued unless the claimant first

satisfies outstanding liabilities for taxes administered by the Tax Commission. (3-31-22)
- Pasrprentlnd o 0

cubceguentliybe able toclaim a refund-ofcuch taxes (221 29)

cebreguen el oo e el e Do e el s s

098. Statute of Limitations. A claim for refund will-netwon’t be allowed if it is filed more than three
(3) years from the time the payment-ofthe-tax was madepaid. If the claim is made by a person who doesn’t hold a
seller’s permit, or use tax account, Fthe time the paymenttax was madepaid is the date upon which the applicable sales
or use tax return relating to the payment was filed with the Commission. (3-31-22)

109. Taxes Paid in Response to a Notice of Deficiency Determination. A claim for refund may not be
filed relating to any sales or use taxes which have been asserted by a notice of deficiency determination. A taxpayer
contending that taxes have been erroneously or illegally collected by the Commission in conformance with a notice
of deficiency determination can seek a refund by using the appeal procedures outlined in IDAPA 35.02.01.320 through
328, “Tax Administration and Enforcement Administrative Rules.” (3-31-22)

110. Denial of a Refund Claim. All claims for refund or credit will be reviewed by the Tax
Commission’s staff. If the staff concludes that all or part of the cla1rn shouldn t-not be allowed notice of denlal of the
cla1m will be glven he-elatman g A ¢ h

elafmaﬁ% per the Sales Tax Act. (3- 31 22)

12. Interest on Refunds. See Rulesection 122 of these rules. (3-31-22)
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118. RESPONSIBILITY FOR PAYMENT OF SALES TAXES DUE FROM CORPORATIONS,
LIMITED LIABILITY COMPANIES AND PARTNERSHIPS(RULE118).
Sections 63-3045, 63-3049, 63-3065, 63-3074, 63-3634, Idaho Code

01. Corporate Officers Duty to Pay Sales Tax. Individuals including corporate officers and
employees with the duty to cause a corporation or a limited liability company to file a sales tax return or to pay sales
tax when due, or any partnership member or employee with such duty, will become liable for payment of the tax,
penalty and interest due from the corporation or partnership if they fail to carry out their duty. Any such responsible
individual has the defenses, remedies and recourse provided in Seetions—63-3045,-63-3049.-63-3065-and-63-3074;
Idaho Code; and will be afforded notice and opportunity to be heard on the question of such liability. (3-31-22)

02. Penalty for Failure to Collect. Any individual required to collect, account for and pay over any tax
who willfully fails to carry out or execute his duty will be required to pay, in addition to the tax, penalty and interest,
an additional amount equal to the total amount of tax involved. This penalty is in addition to all other penalties
provided in-Seetien63-3634; Idaho Code. (3-31-22)

119. SUCCESSOR'S LIABILITY-(RULE-119).
Section 63-3628, Idaho Code

01. Making Inquiries. Seetion-63-3628 1daho-Code providesthat-wWhen a vendor sells out histheir

business or stock of goods, the buyer is to make an inquiry of the Tax Commission and withhold from the purchase
price any amount of tax that may be due until such time as the vendor, seller, produces a receipt stating that no tax is
due. If the buyer fails to withhold from the purchase price the tax due, they becomes personally liable for the tax. (3-
31-22)

02. Written Inquiry Required. The buyer is to make written inquiry to the Boise Office of the State

Tax Commission setting forth the following: (3-31-22)
a. The name, location, and seller’s permit number of the business they are purchasing. (3-31-22)
b. A statement that they are purchasing the business or stock of goods. (3-31-22)
c. An inquiry as to any sales or use tax liability of the business they are purchasing. (3-31-22)
03. Copy of Earnest Money. The buyer is to attach to the written inquiry a copy of any earnest money

or similar agreement already entered into with the prospective seller. If no earnest money agreement has been entered
into, then the seller must provide written authorization to the State-Tax Commission to release the information to the
prospective buyer. (3-31-22)

04. Written Statement from State Tax Commission. The Tax Commission, after receiving the written
inquiry from the buyer as to the amount due, will issue a written statement to the buyer setting forth the amount of tax
due by the seller, if any. The Tax Commission will advise the prospective buyer only of any amount of sales or use
tax that may be due to the Tax Commission under the Sales Tax Act. The release of any other information is not
authorized. In the case that the prospective buyer requests to see the prospective seller’s sales or use tax filing record
in order to determine if the business is profitable, the prospective seller is to provide a Power of Attorney appointing
the prospective buyer as attorney in fact to receive confidential information regarding sales or use tax filings on behalf
of the prospective seller. (3-31-22)

0s. Application for Seller's Permit Number. Upon final sale, the buyer files an application Form IBR-

1 for a new seller’s permit number with the_Tax Commission.—Fhe-seller-mustforward-his-seller’spermit-to-the
e e — e ——

(3-31-22)

120. JEOPARDY DETERMINATION(RULE120).
Section 63-3630, Idaho Code

If collection of any part of a tax required to be paid to the state, efor if any determination or redetermination will be
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jeopardized by delay, the Tax Commission will make a determination of the tax or amount required to be collected.
neting-tThe need for expeditious procedure and the amount of required security upon the assessment will be noted.
The amount determined to be due to the state is immediately payable. and+1f it netisn’t paid immediately after service
of notice of the deficiency, it may be enteredrecorded as a final assessment and collected by judgment processes or
through use of any collectlon procedure avarlable to the Tax Commrssmn s ofﬁce Ln‘“—wrthm—thrtyué@)—d-ays—ﬂqe

wﬂ—bedekayed—pendmg—redetermﬂmﬂeﬂ—Hearmgs and other procedure will then proceed in accordance w1th the rales
pertaining-thereteapplicalble procedures. (3-31-22)

121.  (RESERVED)

122. INTEREST ON DEFICIENCIES, REFUNDS AND ESTIMATED RETURNS-(RULE122).
Sections 28-22-104, 63-3045, 63-3630, Idaho Code

01. Interest Rate. The rate of interest on deficiencies or refunds of tax is determined annually as
provided in Section 63-3045, Idaho Code, and IDAPA 35.02.01, “Tax Commission
Administration and Enforcement Rules,” Rule 310. All interest on sales or use tax deficiencies is simple interest.
I 5 | | lies.
(3-31-22)

02. Interest Accrualing During a Period Subject to Audit.
a. Signal Period. Interest on deficiencies_begins to accrues from the due date of the return to which

the deficiency relates. Interest Oon refunds; the-interestbegins to accrues from the due date of the return or date of
payment, whichever is later.

b. Multiple Periods. However;wWhen a deficiency is asserted or a refund is claimed-er-a-deficieney
is-asserted for a period of time which includes several reporting periods, in-lien-of ealenlatinginterest foreachreperting
period-interest may be averaged over the interest rate period if no substantial distortion results from the averaging
technique. When averaging interest, sales or purchases of extraordinary amounts outside the usual course of business
which would substantially distort the result should be excluded from the averaging calculation and interest calculated
separately on such transactions. Average interest, accruing during an interest rate period, may be calculated according
to the following formula:

Formula: (NxR)-R
2

N = Number of reporting periods in interest rate period.
R = Interest rate per reporting period, e.g., one percent (1%) for monthly filers, three percent (3%) for
quarterly filers, at a 12% annual interest rate, etc. (3-31-22)

03. Alternate Formulas. Alternatively, interest may be calculated according to such other formula as

the taxpayer and the Commission’s sales tax audit staff may agree to apply. (3-31-22)

04. Estimated Returns. Interest on estimated returns accrues at an annual rate as provided in Section
63-3045, Idaho Code, and IDAPA 35.02.01, “Tax Commission Administration and Enforcement Rules,” Rule 310.

(3-31-22)

05. Ea*lurHe—Reg&ste#Unpermlted Taxpavers For the calculatlon of 1nterest on a dehcrency,

unpermitted Ftaxpayers whe-fa v -4 W i

eemput&t}eﬂ—pkupeses—eeﬂﬁdered—te—beare treated as monthly ﬁlers (3 31-22)
06. Judgments. Nothing in this rule is intended to effect interest rates on judgments pursuant to Section

28-22-104(2), Idaho Code. (3-31-22)
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123. ADDITIONS AND PENALTIES(RULE123).
Sections 63-3046, 63-3075, 63-3076, 63-3077, 63-3624(i), 63-3634, Idaho Code

All additions and penalties provided by—Seetions—63-3046,-63-3075-63-3076—-and63-307%in Idaho Code, are
incorporated in the Sales Tax Act. (3-31-22)

01. Substantial Underpayment. For purposes of enforcing the substantial underpayment penalty
provided-bySeetion63-3046(d)1daho-Cede, the term taxable year, is for purposes of the Sales Tax Act, the twelve
(12) month calendar period for which an annual reconciliation is required. The return, for purposes of such taxable
year, are the returns required to be filed under Rulesection 105 of these rules. The taxpayer’s entire calendar year or
fiscal tax year is any fraction of a twelve (12) month period occurring prior to filing a final report. (3-31-22)

124. COLLECTION AND ENFORCEMENTHRULE124).

Sections 63-3633, 63-3635, Idaho Code

}ﬂeefpeiaaﬂeﬂ—ef—Ru}es—The rules promulgated by the Tax Commission entitled “ldahe—Tax Commission
Administration and Enforcement Rules” apply to the administration and enforcement of the Idaho Sales Tax Act. (3-
31-22)

126. SALES TAX COLLECTED BY THE STATE LIQUOR DISPENSARY-(RULE126).
Sections 23-105, 23-1303, 23-1001, 63-3638A, Idaho Code

021. Sales for Resale. In the case of sales to persons licensed under the provisions of Title 23, Chapter
9, Idaho Code, only those purchases for resale by an establishment licensed to sell liquor will be exempt from the tax.
If the licensee buys liquor for any purpose other than for resale, the licensee is subject to the use tax. (3-31-22)

032. Reporting. The superintendent of the State Liquor Dispensary will forward monthly to the
Commission a report of all sales tax collected for the preceding month. All sales tax collected by the superintendent
of the State Liquor Dispensary and by contract private liquor stores, when the product is supplied by the State Liquor
Dispensary, will be credited directly to the liquor account, and not become a part of the sales tax account. (3-31-22)
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128. CERTIFICATES FOR RESALE AND OTHER EXEMPTION CLAIMS-(RUELE128).
Sections 63-3612, 63-3621, 63-3622, 63-3622A — 63-3622YY, 63-3624, Idaho Code

01. In General. This rule applies to proper documentation for exempt purchases of tangible personal
property for resale and all other exemption claims for taxable transactions enumerated in Seetion63-3612; Idaho Code.
All forms approved by this rule may be reproduced. (3-31-22)

02. Burden of Proof. All sales made within Idaho are presumed to be taxable unless the seller obtains
from the buyer a preperly-exeeutedvalid resale or exemption certificate. If the seller does not have an exemption
certificate on file itthe seller will have the burden of proving that a sale is not taxable. The seller may overcome the
presumption by establishing the facts givingrisetoof the exemption. If the seller obtains a valid certificate from the

buyer the seller need not collect sales or use taxes%es&th%s&leeﬁh%mﬂgb}%pefseﬂal—pmpeﬂs#eﬁh%&aﬂsaeﬁeﬁ
A h ate.  (3-31-22)
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(3 31 29)
\CacE: 7

063. Tax Exemption Statements. In lieu of Ferm-ST-10+tan exemption form, retailers;-when selling
property that the buyer claims is entitled to the exemptions listed below, retailers may stamp or imprint on the face of
their sales invoices, or buyers may stamp or imprint on the face of their purchase orders a statement containing the
language prescribed in this releldaho Code.

(3-31-22)

ba. Production or Logging Exemption. A tax exemption statement can be used when selling property
that the buyer claims is entitled to the production exemption or the logging exemption. The statement can be made by
either: (3-31-22)

i. The invoice, receipt, or stamp shall show the purchaser’s name, business name, address, federal
employer identification number or driver’s license number with state of issue, signature, date, and the reason for the
claimed exemption. Hawvineth er-stam imprint-th wine-statement-on-the-face heir-sales-invoices:o
(3-31-22)

il. Having the seller stamp or imprint the following statement on the face of their purchase orders, a
certificate containing the following language: (3-31-22)

I certify that the property which I have here purchased will be used by me directly and primarily in the process
of producing tangible personal property by mining, logging, manufacturing, processing, fabricating, or farming, or as
a repair part for equipment used primarily as described above.

NATURE OF BUSINESS

BUYER'S SIGNATURE
(3-31-22)

€b. Matter Used to Produce Heat by Burning. A tax exemption statement can be used when selling
materials that the buyer claims will be used to produce heat by burning as defined in Rule 088 of these rules and for
which no bulk delivery will be made. The statement can be made by either: (3-31-22)

i. The invoice, receipt, or stamp shall show the purchaser’s name, business name, address, federal
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employer identification number or driver’s license number with state of issue, signature, date, and the reason for the
claimed exemption. Havi e i i e i o ; eace

i i (3-31-22)
il. Having the buyer stamp or imprint on the face of their purchase order, a statement that contains the
following language: (3-31-22)

I certify that the matter I have purchased will be used in a furnace or similar device for the purpose of water
heating, cooking, or raising or maintaining the temperature in an enclosed space, dwelling, or building.

BUYER’S SIGNATURE (3-31-22)
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}SM. Tlmely Acceptance of Certlficates A—seﬂeﬁma!}aeeept—&eemﬁea%%&em—a—bayekpﬂer—te%ﬂme
= : A = he athe wWith the

a. Certificates obtained by a seller at a time subsequent to, but not within a reasonable time after, the
time of sale will be considered by the Tax Commission in conjunction with all other evidence available to determine
whether or not the seller has established that a sales tax transaction is exempt from tax. (3-31-22)

d. When the Tax Commission issues a Notice of Deficiency Determination has-been-issued-to a seller,

by-the Commission-and-the seller may petitions for redetermination as provided by IDAPA 35.02.01.320 - 328, “Tax
Administration and Enforcement Administrative Rules.;” They may submit certificates obtained from histheir
customers as evidence of exemption claims, but only if the certificates are presented to the Tax Commission within

ninety (90) days of the date of the Notice of Deficiency Determination.
(3-31-22)

129. USE OF A RECREATIONAL FACILITY, AND INSTRUCTIONAL FEES;-AND-PARI-MUTUEL
BEFHNG-RULE129).

01. Use-ofa-Recreational Facility. Charges or fees to procure the use of a facility, facilities, or building
for the purpose of recreation or physical conditioning are taxable. A recreational facility is any place where recreation
occurs including outdoor locations. (3-31-22)
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02. Dues. Dues paid to fraternal organizations such as the Elks, Eagles, Masonic Order, or similar
organizations are not normally paid primarily for the use of facilities for recreation:. iln such cases, recreational use
of facilities will be incidental. However, any separate, identifiable fees charged by such fraternal organizations, s
exeess-efmore than ordinary membership dues and fees, specifically for the use of recreational or physical conditioning
facilities will be taxable including; butnettimitedto—bowling fees, green fees, swimming fees, court fees, or
equipment usage fees.

(3-31-22)

03. Instructional Fees. When a class or lesson led by an instructor is offered in a recreational facility,
Separately-stated-instruction fees, such as for jazzereisemartial arts, aerobics, dance, and swimming are not taxable.
(3-31-22)

04 Pari-Mutuel Bett_]'ng Pari-mutuel betting is-not-taxable (; 3 ;;)
U4 s 0 0

0s. Use of Tangible Personal Property. Charges imposed enpersensto usinge recreational facilities
such as gyms. swimming pools, skating rinks, golf courses and bowling alleys, ete--often combine the privilege of
entering the place with the right to use tangible personal property. When a uniform price is imposed upon all persons
without regard to the intention of the individual to use tangible personal property or the other facilities included, the
total charge will be presumed a charge for the use of a recreational facility and taxable. (3-31-22)

130. PROMOTER SPONSORED EVENTS-(RULE136).
Sections 63-3620, 63-3620C, 63-3622XX, Idaho Code

01. Promoter's Responsibility. Promoters of premeter-sponsored events;-as—defined-in-Seetion63-

3620C1tdahe-Ceode; are to register for their event onlineebtain-a-completed-copy-of-thesalestax-declarationsection
eﬁFeﬂnSW—IdaheSa}esiPaHQeeLaf&&en—ﬁﬁem and prowd each part1c1pant atwith an event 1dent1ﬁcat10n number

to register for that event.

hesesni e prametormn sl ems s acop et The o Comrmsswn may request—frem—t—h%pfemeter a
master-list of participants te-be-submitted-inadditionto-the-completed FormsST1240f the event.

ey d ata a ho omnleted Earm 4 a ho
wata—d oPYy—o© O P c S O O

(3-31-22)

02. Use-of-the Form-ST-124Event Participants. When participants register for the event, they will
state that they either have a valid seller’s permit, will need a temporary permlt are an Idaho small seller, or will not
be makmg any taxable sales at the event 2

———Othemmdommabonthe-Comprsion-mrr-decmmeeessans (3-31-22)
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03. Participant's Fallure to Brewde—a—FeFm—ST—l—lHe—the—llFemeterReglster for the Event For
every participant that does—ne’t : he—mops A : SoE
prometerregister for the event, the promoter is to prov1de %e—&h%@emmlrss&eﬂ—a 11st of those part1c1pants to the Tax
Commission within ten (10) days following the beginning of the event. For each_participant listed, the promoter will
include the following: the business name, address, phone number, and names of all individuals who own and operate
the business. (3-31-22)

131. - 132. (RESERVED)

133. RADIO AND TELEVISION BROADCAST EQUIPMENT-(RULE133) .
Sections 25-1722,-63-3612, 63-3613, 63-3622, Idaho Code

that prov1de telev151on or radio programs only to pald subscrlbers are not broadcasters and cannot claim this
exemption. (3-31-22)
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021. Quallfylng Shopplng Center Location. Qaahﬁed—re&ﬁerﬂeeated—m—&q&ah@mg—sheppmg—eemer
i-aA retailer haswith

multlple stores in Idaho }t—needs to ﬁles a separate return for any store located ina quahfymg shopping center. A
retailer who ceases operation in a qualifying shopping center notifies the Commission and cancels the sellers’ permit
for that location.

(3-31-22)

042. Developer Responsibilities. The developer of a qualifying shopping center provides the names and
taxpayer identification numbers of the stores located in the shopping center to the Commission. The developer also
notifies the Commission whenever a new retailer begins operation or when a retailer ceases operations in a qualifying
shopping center. (3-31-22)
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