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M E M O R A N D U M      November 7, 2013 

 

TO:  Tax Commissioners  

 

FROM: Alan Dornfest, Chair, Property Tax Rules Committee 

 

RE:  Rules 626 and 205 

 

After considerable discussion at several property tax rules 

committee meetings, on August 21
st
, the property tax rules 

committee unanimously approved proposed permanent rules 626 and 

205.  Both of these rules relate to implementation of the partial 

personal property exemption passed by the 2013 legislature.   

 

Rule 205 

 

Rule 205 provides clarification of property that qualifies or 

does not qualify for the exemption.  Specifically, this rule 

provides that items considered structures or buildings are 

improvements and, as improvements, must be defined as real 

property which is ineligible for the personal property exemption. 

This was based on analysis of section 63-201, Idaho Code.  In 

this section, subsection 11 defines “improvements” as meaning 

“…all buildings, structures,…erected upon or affixed to land….”  

In the same code section, subsection (23) defines “improvements” 

as real property.   

 

This rule also preserves the three factor test as the predominant 

test for determining what is a fixture.  By definition, fixtures 

must be considered real property, so the determination provides 

one way of differentiating between real and personal property.  

For this determination, we were instructed to rely on the three 

factor test by Legislative Services on behalf of germane 

subcommittees of the Senate Local Government and Taxation 

Committee and the House Revenue and Taxation Committee.  These 

committees called a special meeting in July, 2008 to review 

proposed tax commission rules on this issue.  The rules were 

prepared to provide clarification of definitions following 

passage of House Bill 599, which amended section 63-201, Idaho 

Code, to provide the current definitions for real and personal 

property.  The August 14, 2008 letter is attached.  The current 

proposed rule follows this guidance and also provides examples of 

ineligible improvements, including cell towers, underground 

storage tanks, poles and towers, signposts, pipelines, and 

railroad track.   

 

The designation of improvements as ineligible pertains, by rule, 

regardless of whether improvements are on exempt or federal land 

or on taxable land.  The rule takes this position despite the 

provisions of section 63-309, Idaho Code, which requires such 
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improvements to be assessed and taxed as personal property.  

Section 63-309, Idaho Code, was implemented many years before the 

personal property exemption.  The purpose of this section was to 

permit taxation of improvements that might otherwise have been 

considered exempt by reason of the status of the land on which 

they were located.  Also, allowance of the exemption for such 

property would lead to the inevitable situation in which similar 

improvements would qualify or not qualify for the personal 

property exemption solely on the basis of the status of the land 

on which they were located, with a penalty, in terms of 

taxability, for improvements on private land.  In addition, while 

the personal property exemption was intended to apply to 

commercial property, if improvements on exempt land are allowed 

to be exempt as personal property, then numerous homes used 

strictly for residential purposes, but located on government 

owned land, will also become exempt.   

 

Rule 626 

 

Rule 626 provides an administrative framework for ongoing 

implementation of the personal property exemption.  It largely 

follows the temporary rule and contains the following major 

provisions: 

 Locally assessed property owners must continue to file 

annually only if they own more than $100,000 in otherwise 

taxable personal property.  In determining this amount of 

value, items acquired since January 1, 2013 are not counted 

and such items are not included in any reported personal 

property. 

 Taxpayers with $100,000 or less in personal property value 

may certify such to the county in the fifth year following 

the year of initial exemption in lieu of a filing a complete 

declaration. 

 Taxpayers with personal property at multiple locations 

within a county may elect different property or locations 

for the exemption in years following initial application. 

 Centrally assessed property must file for the exemption each 

year and must file a complete report including all personal 

property except that which has been newly acquired for a per 

item cost of $3,000 or less. 

o The location of the personal property must be specified 

in order to receive $100,000 per county exemption. 

o The exemption is to be applied to the otherwise taxable 

value after apportionment to each county. 

o Railcar fleets with taxable value of $500,000 or less 

are limited to $100,000 per company unless proof of 

location in multiple counties is provided. 

 For locally assessed property, no valuation notice is 

required after the year of initial eligibility provided that 
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the taxable value is zero.   An assessment notice will be 

required again in the fifth year after initial eligibility. 

 The tax commission and counties may correct the 2013 

property tax reduction list until the fourth Monday in 

February, 2014.  However, notice of additional amounts to be 

reimbursed must be received by the tax commission by January 

30, 2014. 

 Taxpayers may be eligible for other personal property 

exemptions in addition to the $100,000 exemption.   

 Consistent with rule 205, improvements designated to be 

assessed and taxed as personal property and other 

improvements are not eligible for the exemption.  Structures 

such as cell towers are included as improvements and 

therefore are ineligible. 

 

In addition, rule 626 provides illustrations of eligibility 

situations related to common enterprise and related ownerships.  

In some cases, where, for example, ownership entities are not in 

a relationship identified in Section 267 of the Internal Revenue 

Code, identical ownership may still permit multiple personal 

property exemptions, adding in total to more than $100,000 in 

value.  One illustration provides that this occurs when one 

person or company owns two dissimilar businesses (ie: a harvest 

equipment business and a used car business).   

 

Finally, the rule addresses reductions in replacement money when 

taxing districts or revenue allocation areas of urban renewal 

districts dissolve and when state authorized plant facilities 

levies cease.  

 

Staff Recommendation 

 

Staff recognizes that the rules take some positions with which 

many taxpayers disagree.  This is true for example with respect 

to the designation of cell towers and certain other improvements 

and structures as ineligible.  We believe that the position taken 

by the proposed rule reflects the statutes to the greatest extent 

possible.  We believe that further clarification or repudiation 

of the principles outlined in these rules should come from the 

legislature.  We therefore recommend that the commission proceed 

to publish the proposed rules as submitted. 
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MEMORANDUM 

 

TO:      Alan Dornfest 

  Property Tax Rules Committee Chair 

FROM: George Brown  

DATE: August 15, 2013 

RE:  Proposed Rule 205 

 

 

 The purpose of this memo is to outline the Tax Commission legal staff’s interpretation of 

what personal property consists of for purposes of the personal property tax exemption. This 

information will necessarily contrast  the Commission’s opinion with that of Richard G. Smith of 

Hawley Troxell Ennis and Hawley LLP, expressed in a letter of August, 2, 2013 to the Tax 

Commission’s Property Tax Rules Committee, on behalf of CenturyLink, Northwest Pipeline 

and AT&T Mobility. 

 

 Personal property is defined in Idaho Code § 63-201 as “everything that is the subject of 

ownership and that is not included within the term “real property.”” Certain types of property can 

be identified as real property simply by reference to statutory definition of that term. Real 

property is defined in Idaho Code § 63-201 as: 

 

(23) "Real property" means land and all rights and privileges thereto belonging or 

any way appertaining, all quarries and fossils in and under the land, and all other 

property which the law defines, or the courts may interpret, declare and hold to be 

real property under the letter, spirit, intent and meaning of the law, improvements 

and all standing timber thereon, including standing timber owned separately from 

the ownership of the land upon which the same may stand, except as modified in 

chapter 17, title 63, Idaho Code. Timber, forest, forest land, and forest products 

shall be defined as provided in chapter 17, title 63, Idaho Code.  

 

Clearly, certain items like land, fossils and standing timber can be identified as real property with 

a cursory reading of Idaho Code.  

 

 Further analysis must be made to determine if property falls into the category of 

“improvements” and, therefore, real property. Improvements are also defined in Idaho Code § 

63-201 as: 

 

(11) "Improvements" means all buildings, structures, manufactured homes, as 

defined in section 39-4105(8), Idaho Code, mobile homes as defined in section 

39-4105(9), Idaho Code, and modular buildings, as defined in section 39-4301(7), 

Idaho Code, erected upon or affixed to land, fences, water ditches constructed for 

mining, manufacturing or irrigation purposes, fixtures, and floating homes, 

whether or not such improvements are owned separately from the ownership of 

the land upon or to which the same may be erected, affixed or attached. The term 

"improvements" also includes all fruit, nut-bearing and ornamental trees or vines 

not of natural growth, growing upon the land, except nursery stock.  

http://www.legislature.idaho.gov/idstat/Title63/T63CH17.htm
http://www.legislature.idaho.gov/idstat/Title63/T63CH17.htm
http://www.legislature.idaho.gov/idstat/Title39/T39CH41SECT39-4105.htm
http://www.legislature.idaho.gov/idstat/Title39/T39CH41SECT39-4105.htm
http://www.legislature.idaho.gov/idstat/Title39/T39CH43SECT39-4301.htm
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Once again, Idaho Code makes certain types of property easily identifiable as real property, this 

time because they are specifically identified as improvements. Buildings, manufactured homes, 

fences, and floating homes are all specifically identified as improvements and, therefore, real 

property. But other items, like structures and fixtures, are identified only by the terms 

themselves. 

 

 The term “structure” is not defined in Idaho Code. The American Heritage Dictionary 

definition of “structure” is “Something constructed, such as a building.” Black’s Law 

Dictionary’s similar but more legalistic definition is “Any construction, production, or piece of 

work artificially built up or composed of parts purposefully joined together < a building is a 

structure >.” Even absent a statutory definition, it would be logical to conclude that most 

manmade items erected or built on land in a somewhat permanent manner would be commonly 

considered structures. The average person using their common knowledge would probably 

identify water towers, fuel depot storage tanks, and high tension power line towers as structures 

and, therefore, real property. 

 

 “Fixtures” on the other hand, are defined by Idaho Code § 63-201 as: 

 

(9)  "Fixtures" means those articles that, although once movable chattels, have 

become accessory to and a part of improvements to real property by having been 

physically incorporated therein or annexed or affixed thereto in such a manner 

that removing them would cause material injury or damage to the real property, 

the use or purpose of such articles is integral to the use of the real property to 

which it is affixed, and a person would reasonably be considered to intend to 

make the articles permanent additions to the real property. "Fixtures" includes 

systems for the heating, air conditioning, ventilation, sanitation, lighting and 

plumbing of such building. "Fixtures" does not include machinery, equipment or 

other articles that are affixed to real property to enable the proper utilization of 

such articles.  

 

In essence, this definition of “fixture” allows for the annexation of items of personal property 

into improvements on real property.  

 

 The definition of “fixture” was added to Idaho Code § 63-201 by House Bill 599 in 2008 

and is largely made up of wording from a similar Colorado statute. The Colorado statute read: 

 

(4) “Fixtures” means those articles which, although once movable chattels, have 

become an accessory to and a part of real property by having been physically 

incorporated therein or annexed or affixed thereto. “Fixtures” includes systems 

for the heating, air conditioning, ventilation, sanitation, lighting, and plumbing of 

such building. “Fixtures” does not include machines, equipment, or other articles 

related to a commercial or industrial operation which are affixed to the real 

property for proper utilization of such articles. In addition, for property tax 

purposes only, “fixtures” does not include security devices and systems affixed to 
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any residential improvements, including but not limited to security doors, security 

bars, and alarm systems. 

 

Colorado Statute §39-1-102. 

 

 The first part of Idaho’s definition lays out a three factor test, not found in the Colorado 

statute, that is used in many states to determine whether a piece of personal property will be 

considered a fixture of the real property improvement to which it is attached. Articles of personal 

property will be considered a fixture if they meet the three parts of the following test: 

 

 1. The article is physically incorporated therein or annexed or affixed thereto in such a 

 manner that removing it would cause material injury or damage to the real property,  

 

 2. The use or purpose of such article is integral to the use of the real property to which it 

 is affixed, and  

 

 3. A person would reasonably be considered to intend to make the article a permanent 

 addition to the real property. 

 

 There are two sentences after the three factor test found in Idaho Code § 63-201(9). The 

first of these says: “"Fixtures" includes systems for the heating, air conditioning, ventilation, 

sanitation, lighting and plumbing of such building.” That sentence, taken verbatim from the 

Colorado statute, is not exclusive, many other items can fall into the category of “fixture” but, 

instead, merely identifies some articles of property commonly considered fixtures found in many 

buildings, items that are necessary for the operation of the building itself. The second sentence, 

however, consists of wording different from the Colorado statute, and is the focus of Mr. Smith’s 

letter on the Tax Commission’s proposed rule.  

 

 The second sentence says: “"Fixtures" does not include machinery, equipment or other 

articles that are affixed to real property to enable the proper utilization of such articles.” This 

added clause ensures that items of personal property cannot be considered physically 

incorporated into an improvement simply because they require common means of attachment to 

operate properly. The second sentence also ensures things that are easily moveable but 

potentially unstable in use, like conveyor belts, washing machines, presses and vehicle lifts, are 

not annexed into real property only because they are attached to it.  

 

 What this clause does not do is automatically make all “machinery, equipment, and other 

articles” personal property. Idaho’s version of the clause substantially differs from Colorado’s 

because it does not include language regarding use of articles of property. Idaho specifically 

removed the language “related to a commercial or industrial operation” found in Colorado’s 

corresponding language and added the traditional three factor test. So, while Colorado 

specifically excludes an article of property involved in a commercial or industrial operation from 

fixture status, Idaho relies on the article’s connection to a real property improvement to 

determine whether it is a fixture or personal property, regardless of its commercial status. The 

residual Colorado language kept by Idaho simply ensures that attachment is not a single factor in 

determining whether an article is a fixture, so that the three factor analysis is used properly.  
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 The second sentence also does not mean that the act of attaching an otherwise readily 

movable piece of machinery or equipment precludes it from being considered a fixture under the 

three factor test. If the act of attaching equipment results in an automatic determination that the 

equipment is personal property, then almost no equipment would be real property, even though it 

otherwise met the three factor test. Arguably, this interpretation would leave no reason for the 

existing three factor test to have been incorporated into the statute in the first place. 

 

 Colorado’s definition of personal property highlights the differences in the two states’ 

statutes and supports the conclusion that Idaho personal property law cannot be determined by 

interpretation of Colorado law. That definition is: 

 

(11) “Personal property” means everything that is the subject of ownership and 

that is not included within the term “real property”. “Personal property” includes 

machinery, equipment, and other articles related to a commercial or industrial 

operation that are either affixed or not affixed to the real property for proper 

utilization of such articles.  . . . [A]ny pipeline, telecommunications line, utility 

line, cable television line, or other similar business asset or article installed 

through an easement, right-of-way, or leasehold for the purpose of commercial or 

industrial operation and not for the enhancement of real property shall be deemed 

to be personal property, including, without limitation, oil and gas distribution and 

transmission pipelines, gathering system pipelines, flow lines, process lines, and 

related water pipeline collection, transportation, and distribution systems. 

Structures and other buildings installed on an easement, right-of-way, or leasehold 

that are not specifically referenced in this subsection (11) shall be deemed to be 

improvements pursuant to subsection (7) of this section. 

 

Colorado Statute §39-1-102. The definition above clearly indicates Colorado’s intent to consider 

commercial and industrially related property as personal property and strongly suggests that the 

state’s “fixtures” definitional wording is further reference of that intent. Idaho code contains no 

similar language, and no indications that the Idaho legislature intended to treat property in a 

similar manner to Colorado. Many of the articles of property specifically identified in Colorado’s 

statute as personal property are at the center of the disagreement in Idaho that this memorandum 

addresses. 

 

 In Idaho, to determine if something is a fixture for purposes of property taxation, the 

three factor test must be utilized. Machinery and equipment that is attached to an improvement 

still may or may not be a fixture. An example of this is freezer cases at a supermarket. Most 

grocery stores have aisles made from freezer cases. These cases are necessarily bolted to the 

floor to keep them from tipping over when their doors are opened by customers. These cases are 

moved regularly throughout the store, as any shopper looking for frozen treats has surely 

experienced. While integral to the use of the store property, the cases are not intended to be 

permanent additions to the property. Empty supermarkets do not have these aisles left in place, 

and their removal does not cause significant damage to the property. Therefore, they are personal 

property because they do not meet the requirements of the three factor test. However, the exact 

same cases may meet the test when they are permanently installed in the back of the store in the 
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dairy section. The cases are built into a wall in the store that must sustain much damage to 

remove them, they are integral to the use of the store property, and they generally remain in the 

store until their useful life ends. 

 

 Reading the second sentence to be determinative of articles’ property status leads Mr. 

Smith to incorporate a use provision for property into Idaho’s statute that does not exist. On page 

3 of his letter, Mr. Smith says: 

 

 [W]hen the “attached” property is used in the commercial operation, it is 

personal property; the last sentence of section 63-201(9) makes that clear. It 

provides that real property “does not include machinery, equipment or other 

articles that are affixed to real property to enable the proper utilization of such 

articles.” 

 With these two sentences, the legislature signaled a clear intent to separate 

“building” functions from “operational” functions. The property that serves a 

building function is real property; the property used in the commercial operation 

is personal property, regardless of the manner of attachment. 

 

 Colorado’s legislature signaled its intent to separate “building” functions from 

“operational” functions, but Idaho’s legislature specifically excluded the Colorado language that 

signals that intent from Idaho’s own statute. Idaho instead chose to focus specifically on the 

manner of an article’s attachment to a property improvement through the three factor test. So, 

while Mr. Smith’s opinion may be accurate under Colorado law, it does not reflect the legislative 

intent behind Idaho law that the three factor test be used. 

 

 Reading Idaho’s fixtures definition to incorporate a separate use requirement to 

determine whether or not an article is personal property essentially nullifies the statutorily 

mandated three factor test. Many items traditionally identified as real property fixtures under the 

three factor test, like generators inside dams, settling tanks with buildings built around them, and 

freight elevators, would all be personal property because they are used for commercial or 

industrial purposes.  

 

 This mistaken reading is pervasive in Mr. Smith’s argument of this subject. In a 

memorandum to an Idaho Association of Commerce and Industry work group dated September 

6, 2011 attached to the letter to which this memo replies, Mr. Smith further asserted the opinion 

that the determination of personal property status lies in the business use of an article of 

property. In that memo, Mr. Smith said “[Idaho Code § 63-201(9)] is a mandate that machinery 

and equipment is not to be treated as a fixture, even if it is bolted down or otherwise attached.” 

Mr. Smith’s interpretation of Idaho Code § 63-201(9) in his September 6, 2011 memorandum is 

that no machinery or equipment can be considered a fixture, even if it is annexed or attached to 

an improvement. A proper interpretation of that code section is that machinery or equipment fails 

the three factor fixtures test if it is only attached to enable its proper utilization. 

 

 The discussion of what constitutes fixtures and personal property under Idaho law dates 

back to at least the timeframe in which the promulgation of rules under HB 599 was initially 

contemplated. An administrative rule meeting before pertinent legislative subcommittees was 
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held on July 17, 2008 to discuss rulemaking under HB 599, and resulted in objection to the Tax 

Commission’s proposed rules by the committees specifically because the three factor test was 

not emphasized and because mobility of the items was not adequately considered. A copy of the 

minutes of that meeting has been attached to this memorandum to demonstrate some of the 

continuing discussion on personal property definitional issues.  

 

 Proposed Rule 205 is the Tax Commission’s attempt to classify personal property in 

order to uniformly apply the newly enacted personal property exemption throughout the many 

counties in the state, as well as to properties assessed by the Tax Commission. The truncated 

timeframe to produce this memo did not allow for a more detailed legal analysis of each item of 

property identified in the proposed rule. I will generate such an analysis should the committee 

wish to move the rule forward.  

 

 In conclusion, I believe that Rule 205 is in conformity with current law found in Idaho 

Statutes, but acknowledge that the rule is highly contested by the stakeholders interested in the 

application and administration of the newly enacted personal property exemption found in HB 

315 from 2013. An analysis of whether an item of property is personal or real property should 

start with the definitions of “real property” and “improvement” and an item must meet the 

requirements of the statutory three factor test to be identified as a “fixture” to an improvement.  
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August 6, 2013 

 

 

Mr. Alan Dornfest, Chairman 

Mr. Rick Anderson 

Property Tax Rules Committee 

Idaho State Tax Commission 

800 Park Blvd., Plaza IV 

Boise, Idaho  83712 

 

RE: Comments on Proposed Rule 205 

 

Dear Alan and Rick: 

Thank you for the opportunity to comment on the proposed Rule 205.  We hope you find the 

comments compelling and take our points into consideration as we move forward with a 

challenging effort to eliminate the personal property tax. 

 

The statute is clear that improvements and fixtures are real property.  The permissive nature of 

Rule 205 (4) is inacceptable.  The application of the three-part test is appropriate in making such 

a determination, but we find the re-emergence of consideration of a “list” of examples disturbing 

when the focus should center on the appropriate application of the test by regulators and 

assessors.  The list as it is contemplated in the rule is a clear violation of the structure and 

function of the statute that defines real property and the components thereof.   

 

In addition, the use of such list would run afoul of other statutes, such as the exemption for 

pollution control equipment found in 63-602P.  Clearly, if pipelines and conduit or even tanks 

are used in pollution control equipment, they would continue to qualify for an exemption.  

Therefore, to use those items as an “example” in the rule is not appropriate.  A rule of this nature 

is not advisable, and we will oppose the rules in the germane committees if adopted by the 

commission. 

 

While we are opposed to the idea of a list as contemplated in the draft rule, we understand the 

concern over providing a real world example of how the test may yield results in the 

classification of properties.  Perhaps this could be handled through guidance, but our 

recommendation would be to revisit the law itself and insert the percentages on operating 

property as has been contemplated in several statutory drafts.  We believe this would be the 

easier path to ensuring limited contention in areas in which there is some difficulty in providing a 

consistent application of the law. 

 

In order to enhance the clarity of the application of the law in rule, we would recommend the 

following changes to rules that were previously adopted in 2009: 
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205. PERSONAL AND REAL PROPERTY -- DEFINITIONS AND GUIDELINES 

(RULE 205). 

Sections 39-4105, 39-4301, 63-201, 63-302, 63-309, 63-602KK, 63-1703, 63-2801, Idaho Code. 

   (5-8-09) 

 

 01. Real Property. Real property is defined in Section 63-201, Idaho Code. Real 

property consists of land and improvements. (5-8-09) 

 

Comment: This definition is incomplete, as written, eg., it omits reference to “standing 

timber.” The stricken language includes statutory language, but is unnecessary, with the 

first sentence. Unless there is some reason for the rearrangement of language, leave the 

definition of real property as it is in the statute, and merely reference the applicable 

statute, except as referenced in subparagraph b. 

 

 a. Land. Land is real property as well as all rights and privileges thereto belonging 

or any way appertaining to the land. (5-8-09) 

 

 b. Law and Courts. Real property also consists of all other property which the law 

defines, or the courts may interpret, declare, and hold to be real property under the letter, spirit, 

intent, and meaning of the law. 

 

Comment: Although this language is in the statutory provision relating to the definition 

of “real property,” it is a clear invitation to courts to engage in legislating in the name of 

interpreting the “spirit, meaning, and intent of the law.” The courts of this state do not 

need such an invitation and will “interpret” without it. In addition, neither the rule nor the 

statute limits such interpretation to the laws of the state of Idaho or to decisions of Idaho 

courts. Endorsement of court-imposed legislation, or resorting to the “spirit and intent” of 

the law may have potential negative implications in other areas of the law as well. If a 

broader definition of “real property” is needed, it is better for the legislature, and use of 

the legislative process, to drive such a definition. 

   (5-8-09) 

 

 c. Improvements. Improvements are buildings, structures, and fences, and similar 

property erected or affixed to land, fixtures, fences, and water ditches for mining, manufacturing 

or irrigation, that is built upon land. Improvements are real property regardless of whether or not 

such improvements are owned separately from the ownership of the land upon or to which the 

same may be erected, affixed, or attached. 

 

Comment: The definition of “improvements” needs to include “fixtures.” It is preferable 

to use the statutory definition, or at least, reference the statutory definition. (63-201(11), 

Idaho Code.) 

 (5-8-09) 

 

 02. Personal Property. Personal property is defined in Section 63-201, Idaho Code, 

as everything that is the subject of ownership that is not real property. (5-8-09) 
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 03. Fixtures. Fixtures are defined in Section 63-201, Idaho Code. (5-8-09) 

 

 a. Three part factor test. If an An item of property  article which satisfies meets  all 

three of the following tests shall constitute a , the item becomes a fixture and therefore taxable as 

a part of the improvement to real property. (5-8-09) 

 

 i. Annexation. Although once moveable chattels, articles become accessory to and a 

part of improvements to real property by having been physically or constructively incorporated 

therein or annexed or affixed thereto in such a manner that removing them would cause material 

injury or damage to the materially reduce the value or functionality of the remaining real 

property for its intended use; and 

 

Comment: Without further definition, the meaning and intent of “constructively 

incorporated” is unclear. The statute requires a “fixture” to be “physically incorporated” 

or “annexed or affixed.”  (63-201 (9), Idaho Code) 

The reference to reduction in “value or functionality of the remaining real property for its 

intended use” is an attempt to quantify what is meant by “material injury or damage.” 

Removal of some articles that are part of the improvements to real property may cause 

“injury or damage” to the real property, but actually increase the overall value of the 

remaining property, or its removal may not have an effect on the functionality of the 

property for its intended use. The purpose of this suggestion is to encourage examination 

of what is meant by “material injury or damage to real property.” 

   (5-8-09) 

 

 ii. Adaptation. The use or purpose of the article an item is integral to the use of the   

real property improvement to which it is affixed or attached; and (5-8-09) 

 

 iii. Intent. Items should be considered personal property unless a person would 

reasonably be considered to intend to make the articles, during their useful life, permanent 

additions to the real property. The intent depends on an objective standard and what a reasonable 

person would consider permanent and not the subjective intention of the owner of the property.  

   (5-8-09) 

 

 b. Fixtures does not include machinery, equipment, or other articles that are affixed 

to real property to enable the proper utilization of such articles. (5-8-09) 

 

 

We appreciate the opportunity to comment on the proposed Rule 205.  Please let us know if you 

have any questions about this input.  

 

Sincerely, 

 

 

 

Alex LaBeau 

President 













Email – dated 10/7/2013 
 
Alan 
 
I have reviewed the October 2, 2013, issue of the Idaho Administrative Bulletin and would like to 
request a public hearing for two of the property tax rules published in Docket 35-0103-1302.   
 
First, I would like a public hearing on Rule 205 in order to discuss the proposed changes under 
subsection 205.04.a.  Specifically, I am troubled by the last sentence of that paragraph that starts with: 
“When Subsection 205.03.b. of this rule and the three (3) factor test create a conflict….” 
 
Second, I would like a public hearing on Rule 626 in order to address the miss-placement of a few parts 
on the example pages.  Specifically, on page 472 under 626.08 there is a diagram and a box containing 
text starting with “Here, the usual functions….”  The box does not belong in this location but should be 
re-located to fall under the diagram at 626.08.a.i – further down the page.  Additionally, on page 474 
under 626.08.d.i there is a diagram, then a text box, then another diagram.  The second diagram is miss-
placed and should be located after the text at  626.08.d.ii. 
 
 
Thank you, 

Terry Accordino 
Micron Technology, Inc. 
Tax Manager 
(208)368-4670 
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205. PERSONAL AND REAL PROPERTY -- DEFINITIONS AND GUIDELINES (RULE 205).
Sections 39-4105, 39-4301, 63-201, 63-302, 63-309, 63-602KK, 63-1703, 63-2801, Idaho Code. (5-8-09)

01. Real Property. Real property is defined in Section 63-201, Idaho Code. Real property consists of 
land and improvements. (5-8-09)

a. Land. Land is real property as well as all rights and privileges thereto belonging or any way 
appertaining to the land. (5-8-09)

b. Law and Courts. Real property also consists of all other property which the law defines, or the 
courts may interpret, declare, and hold to be real property under the letter, spirit, intent, and meaning of the law.

(5-8-09)

c. Improvements. Improvements are buildings, structures, fences, and similar property that is built 
upon land. Improvements are real property regardless of whether or not such improvements are owned separately 
from the ownership of the land upon or to which the same may be erected, affixed, or attached. (5-8-09)

02. Personal Property. Personal property is defined in Section 63-201, Idaho Code, as everything that 
is the subject of ownership that is not real property. (5-8-09)

03. Fixtures. Fixtures are defined in Section 63-201, Idaho Code. (5-8-09)

a. Three part factor test. If an item of property satisfies all three tests, the item becomes a fixture and 
therefore real property. (5-8-09)(        )

i. Annexation. Although once moveable chattels, articles become accessory to and a part of 
improvements to real property by having been physically or constructively incorporated therein or annexed or affixed 
thereto in such a manner that removing them would cause material injury or damage to the real property; and

(5-8-09)

ii. Adaptation. The use or purpose of an item is integral to the use of the real property to which it is 
affixed; and (5-8-09)

iii. Intent. Items should be considered personal property unless a person would reasonably be 
considered to intend to make the articles, during their useful life, permanent additions to the real property. The intent 
depends on an objective standard and what a reasonable person would consider permanent and not the subjective 
intention of the owner of the property. (5-8-09)

b. Fixtures does not include machinery, equipment, or other articles that are affixed to real property to 
enable the proper utilization of such articles. (5-8-09)

04. Property Eligible For The Exemption in Section 63-602KK(2), Idaho Code. (        )

a. Personal property means everything that is the subject of ownership and that is not included within 
the term real property. Real property means land and all rights and privileges thereto belonging or any way 
appertaining and all other property which the law defines, or the courts may interpret, declare and hold to be real 
property under the letter, spirit, intent and meaning of the law. Real property also includes improvements. 
Improvements means all buildings, structures, fences, water ditches constructed for mining, manufacturing or 
origination purposes, and fixtures, whether or not such improvements are owned separately from the ownership of the 
land upon or to which the same may be erected, affixed or attached. The three factor test is the predominant 
determinant when considering whether fixtures are real property. When Subsection 205.03.b. of this rule and the three 
(3) factor test create a conflict in determining whether an item is eligible, the three (3) factor test shall resolve the 
conflict. (        )
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b. Examples. Based upon the definitions of personal and real property in Subsection 250.04.a. of this 
rule the following items are real property and are not eligible for the exemption in 63-602KK(2), of Idaho Code:

(        )

i. Cell towers and similar structures; (        )

ii. Underground storage tanks; (        )

iii. Poles and towers; (        )

iv. Signposts; (        )

v. Pipelines and conduit; (        )

vi. Railroad track; (        )

5. Operating Property. Operating Property is defined in Section 63-201, Idaho Code. For any 
purpose for which the distinction between personal property and real property is relevant or necessary for operating 
property, operating property will be characterized as personal or real based upon the criteria stated in this guideline 
and the rules of the State Tax Commission. (5-8-09)

(BREAK IN CONTINUITY OF SECTIONS)



626. PROPERTY EXEMPT FROM TAXATION -- CERTAIN PERSONAL PROPERTY (RULE 626).
Sections 63-105(A), 63-201, 63-302, 63-308, 63-313, 63-602Y, and 63-602KK, Idaho Code. (3-29-10)(        )

01. Effective Date. This exemption shall take effect on January 1 of the following tax year after the 
state controller certifies to the State Tax Commission that receipts to the General Fund for the fiscal year just ended 

have exceeded the receipts to the General Fund during fiscal year 2008 by five percent (5%) or more. For example, if 
the state controller certifies that the receipts to the General Fund for the fiscal year ending June 30, 2010, have 
exceeded the receipts for fiscal year 2008 by five percent (5%) or more, then this exemption would take effect on 
January 1, 2011. Once this exemption takes effect, it will remain in effect continuously. (3-29-10)

021. Locally Assessed Property - Application Required to Establish Initial Eligibility for 
Exemption. (3-29-10)

(        )
a. In order to establish initial eligibility for this exemption, t

T

he taxpayer must file one (1) or more of 
the lists of taxable personal property as required by Section 63-302, Section 63-313, or Section 63-602Y, Idaho Code 
if the total market value of the property to be listed is greater than one hundred thousand dollars ($100,000). The 
filing of said list(s) shall constitute the filing of an application for exemption. The application will be deemed valid 
provided the exemption provided in Section 63-602KK, Idaho Code, is granted and not later deemed improperly 
claimed. If the applicable list is not filed by the taxpayer to initiate the exemption, or if in any subsequent year the 
taxpayer fails to file either the applicable list(s) or, if permitted, the affidavit provided in Section 63-602KK(6), Idaho 
Code, the assessor may list and assess the items to be taxed based on his best judgment and information available. 
The items not listed by the taxpayer but listed and assessed by the assessor will be assessed without deduction of the 
exemption provided for in Section 63-602KK, Idaho Code. For purposes of reporting personal property, the value is to 
be based on market value, not book value.

(3-29-10)(        )
b. Taxpayers establishing initial eligibility for the exemption provided in Section 63-602KK(2), Idaho 

Code, may in lieu of a list, file only an application attesting to ownership of otherwise taxable personal property 
having a cost of one hundred thousand dollars ($100,000) or less. In providing such cost, newly acquired personal 
property items acquired at a price of three thousand dollars ($3,000) or less, that are exempt pursuant to Section 63-
602KK(1), Idaho Code, shall not be included. The application must be filed no later than April 15th of the first year 
for which the exemption is claimed.

(        )
bc. Any taxpayer appealing his personal property listed on the property roll to the county board of 

equalization shall qualify for the exemption provided eligible property is ultimately shown on the list received from 
the taxpayer. In addition, for taxpayers with personal property with a total market value less than or equal to one 
hundred thousand dollars ($100,000) in a single Idaho county, in every fifth year following the first year in which the 
exemption in section 63-602KK(2) is granted for any property, the taxpayer must file an application for the 
exemption to continue. The application must include certification by the taxpayer that the total market value of all 
otherwise taxable personal property is less than or equal to one hundred thousand dollars ($100,000), and must be 
filed with the county assessor no later than April 15 of the appropriate year. (5-8-09)(        )

03. Procedure During Years Following Year of Initial Eligibility for Exemption. (3-29-10)

a. Unless the exemption has been deemed improper, for all years following the initial establishment of 
eligibility for the exemption, the taxpayer may continue to file the lists required by Sections 63-302, 63-313, and 63-
602Y, Idaho Code, or, if applicable, for property otherwise reportable as required by Section 63-302, Idaho Code, 
may file the affidavit provided in Section 63-602KK(6), Idaho Code. If the taxpayer chooses to file the affidavit, such 
filing must conform to the filing date provided in Section 63-302, Idaho Code. (3-29-10)

b. If, after receiving the exemption, the taxpayer fails in any subsequent year to timely file the required 
lists of personal property or, if applicable, the affidavit provided in Section 63-602KK(6), Idaho Code, the taxpayer 
can re-establish future eligibility for the exemption by means of filing the lists required by Sections 63-302, 63-313 
and 63-602Y, Idaho Code. (3-29-10)

c. For the duration of the period during which recapture could apply, the affidavit option shall not be 
available for taxpayers who elect to designate property to be included in the exemption provided for in Section 63-
3029B, Idaho Code. (3-29-10)
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042. Locally Assessed Property - Taxpayers’ Election of Property Location. (        )

a. Multiple Locations Within A County. In cases where the taxpayer has personal property located in 
multiple places within the county, the taxpayer may elect the location of the property to which the exemption will 
apply by filing the “Idaho Personal Property Exemption Location Application Form” available from the State Tax 
Commission (Commission) for this purpose. To make the election for property required to otherwise be listed as 
provided in Section 63-302, Idaho Code, the form must be filed with the county assessor by April 15. For taxpayers 
with personal property required to be listed as provided in Sections 63-602Y and 63-313, Idaho Code, any application 

specifying the location of the property to which the exemption provided for in Section 63-602KK(2) will apply, must 
be filed by the dates specified for filing the lists required by these Sections. Should the taxpayer not make an election 
as to where to apply the exemption, the county shall have discretion regarding the property to which the exemption 
shall apply. If a taxpayer with personal property located in multiple places within the county files one (1) affidavit 
provided in Section 63-602KK(6), and fails to elect where to apply the exemption, the county shall prorate the 
exemption to the last known locations of the eligible property based on last lists filed. However, to the extent possible 
and assuming the assessor is not aware of any changes in eligibility, the exemption will be first applied to the same 
property to which it applied in the immediate prior year. (3-29-10)(        )

b. Multiple locations in different counties. The one hundred thousand dollar ($100,000) limit on the 
exemption applies to a taxpayer’s otherwise taxable personal property within any county. If the taxpayer owns 
qualifying personal property in more than one county, the limit is one hundred thousand dollars ($100,000) in market 
value per county. (        )

03. Centrally Assessed Property – Application Required. (        )

a. Except for private railcar fleets, the taxpayer must file a list of personal property with the operator’s 
statement filed pursuant to Rule 404 of these rules. The filing of such a list shall constitute the filing of an application 
for this exemption. Except as provided in Subsection 626.03.c. of this rule, for such personal property to be 
considered for the exemption, the operator’s statement must include: (        )

i. A description of the personal property, including any tax code area in which the personal property 
subject to assessment as situs property is located; (        )

ii. Cost and depreciated cost of the personal property; (        )

iii. The county in which the personal property is located, if the taxpayer wishes to receive the 
exemption on property located in more than one county. (        )

b. For private railcar fleets subject to assessment by the Commission, and having an Idaho taxable 
market value of five hundred thousand dollars ($500,000) or greater, the application procedure described in 
Subsection 626.03.a. of this rule shall apply. However, the requirements to show specific or county locations, found 
in Subsections 626.03.a.i. and 626.03.a.iii. shall not apply. Instead, the Commission shall, after using apportionment 
procedures described in Rule 413 of these rules to apportion the market value of these fleets, allow an exemption of 
up to one hundred thousand dollars ($100,000) to be applied to the apportioned market value within each county. The 
remaining taxable and exempt market value is to be further apportioned to each taxing district and urban renewal 
revenue allocation area. (        )

c. For private railcar fleets subject to assessment by the Commission, and having an Idaho taxable 
market value of less than five hundred thousand dollars ($500,000), the application procedure described in 
Subsection 626.03.a. of this rule shall apply. However, the property of such fleets is never apportioned to counties, so 
the exemption amount is limited to one hundred thousand dollars ($100,000) per company, unless the company 
provides proof showing the multiple counties in which the personal property is located for the entire tax year, in 
which case the one hundred thousand dollar ($100,000) limit shall apply per company per county. (        )
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d. When operating property companies have locally assessed property, any exemption pursuant to 
Section 63-602KK(2), Idaho Code must be applied to the locally assessed property first. In this case, the county 
assessor must notify the Commission of the value of the exemption granted. (        )

04. Centrally Assessed Property - Taxpayers’ Election of Property Location. Except for private rail 
car fleets having an Idaho taxable value of five hundred thousand dollars ($500,000) or greater, to which the 
procedures in Subsection 626.03.b. of this rule shall apply, the taxpayer owning personal property located in multiple 
counties may indicate the county in which the property is located. Should the taxpayer not make an election as to 
where to apply the exemption, the exemption shall be limited to one hundred thousand dollars ($100,000) applied to 
the Idaho value of the taxpayer prior to apportionment. (        )

05. Valuation Assessment Notice. The valuation assessment notice required by Section 63-308, Idaho 

Code, must show the gross value taxable market value before granting the exemption provided in Section 63-
602KK(2), Idaho Code, the exempt market value pursuant to the exemption provided in Section 63-602KK(2), Idaho 
Code, and the net taxable market value of the personal property. The information shown on the valuation assessment 
notice may reflect the aggregate value reported by the taxpayer on an affidavit submitted in lieu of the lists required 
under Section 63-302, Idaho Code. If the items of personal property cannot be identified to the extent necessary to 
assign them to another of the categories provided in Rule 512 of these rules, the personal property shall be listed in 
secondary category 68. If the affidavit fails to provide an estimate of value, the assessor shall determine current 
market value of the property which shall not then be eligible for the exemption provided in Section 63-602KK, Idaho 
Code. After the year of initial eligibility, if the net taxable market value is zero, no valuation assessment notice is 
required until every fifth year following when the claimant must reapply. (3-29-10)(        )

06. Preliminary and Final Personal Property Tax Reduction Lists. (5-8-09)

a. Except as provided in Paragraph 626.06.e. of this rule, the preliminary personal property tax 
reduction list shall include the following information pertaining to the personal property accounts to receive the 
exemption: (3-29-10)

i. The name of the owner, listed in alphabetical order unless the State Tax Commission grants 
permission for accounts to be listed in an alternate order; (5-8-09)

ii. The description of the property item(s) subject to exemption or partial exemption; (5-8-09)

iii. The location(s) of the property item(s) showing the tax code area; and (5-8-09)

iv. The assessed value of the property item(s) listed as equalized by the county board of equalization.
(3-29-10)

b. This preliminary list shall be compiled by the assessor and shall be certified and sent to the county 
clerk and the Tax Commission by the fourth Monday in July. The list will be reviewed and, if necessary, corrected by 
the Tax Commission. The list will only include those taxpayers who have filed the list of taxable personal property as 
required by Section 63-302, Idaho Code, or the affidavit permitted by Section 63-602KK, Idaho Code. Transient 
personal property will not be listed on the preliminary list. (3-29-10)
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c. Except as provided in Paragraph 626.06.e. of this rule, the final personal property tax reduction 
list shall include, in addition to the items listed in Paragraph 626.06.a. of this rule, the following information 
pertaining to the personal property accounts to receive the exemption: (3-29-10)

i. The tax levy applicable to the personal property; (5-8-09)

ii. The tax before the exemption; (5-8-09)

iii. The tax after the exemption; (5-8-09)

iv. The amount of the exemption; (5-8-09)

v. The aggregate total of the tax exempted; and (5-8-09)

vi. The aggregate total of the tax exempted within each taxing district and each revenue allocation 
area. (5-8-09)

d. This final personal property tax reduction list may include transient personal property and may 
include personal property otherwise assessable under Section 63-602Y, Idaho Code. This final list shall serve as the 
certification from the county clerk to the Tax Commission as required by Section 63-602KK (3), Idaho Code. The final 
certified list shall be filed with the Tax Commission not later than the third Monday of November of each year.

(3-29-10)

e. If a taxpayer has filed the affidavit permitted by Section 63-602KK(6), Idaho Code, in lieu of the 

list required by Section 63-302, Idaho Code, some of the information otherwise required to be included on the 
preliminary and final personal property tax reduction lists may not be available. For any taxpayer for which 
complete information is not available because of the filing of such an affidavit, requirements found in Subparagraphs 
626.06.a.ii., and 626.06.a.iv. for the description and value of items of property shall be waived. In lieu of these 
requirements, the preliminary and final personal property tax reduction lists must indicate the aggregate equalized 
value of the taxpayer’s property in the county that is eligible for the exemption provided in Section 63-602KK, Idaho 
Code. For transient personal property and personal property subject to listing under Section 63-602Y, Idaho Code, 
the prorated value shall be used to fulfill the requirements of Subparagraph 626.06.a.iv. of this rule. (3-29-10)

076. Tax Commission’s Review and Correction of the Personal Property Tax Reduction Lists.
(        )

a. If an entry on the preliminary or final personal property tax reduction list is found to be erroneous, 
the Tax Commission shall disapprove as much of the claim as necessary and so notify the county clerk.

(5-8-09)(        )

b. If, after certifying the personal property tax reduction list, the county learns of any erroneous 
information included in said list, the county clerk will immediately, and not later than the fourth Monday in February, 
2014, notify the Commission of the correction. If the county cancels the tax otherwise due, the county must notify the 
Commission of the cancellation, and the Commission will adjust the replacement money accordingly. In addition to 
any other errors, corrections may include market value and tax changes resulting from actions of the county board of 
equalization related to property listed and assessed as required in Sections 63-313 and 63-602Y, Idaho Code. 
Corrections may also include market value changes as a result of appeals to the state board of tax appeals or district 
court, provided however, that the Commission is notified by the county of such changes by the fourth Monday in 
February, 2014. Once notified of any correction, the Commission shall adjust the total certified personal property tax 
reduction amount for any applicable taxing district or urban renewal agency, and shall change any payment due to the 
county in accordance with the correction. (        )
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c. If a disapproval occurs after the Commission has certified the amount to be paid to the county in 
December, the Commission shall notify the county as soon as practicable and shall make all necessary adjustments in 
the amount to be paid in June of 2014. (        )

d. If the amount of the disapproval exceeds the amount remaining to be paid to the county, the 
Commission shall adjust the payment to the county, and then the county shall begin proceedings to recover any 
remaining excessive amounts paid on behalf of any taxpayer, pursuant to the recovery procedures found in Section 
63-602KK(7), Idaho Code. Any amount so recovered shall be remitted to the Commission. (        )

e. Corrections may also be made to account for additional amounts of exemptions granted provided 
the Commission is so notified not later than January 30, 2014. Such additional amounts may be related to exemptions 
granted for transient personal property, or for other personal property listed on the subsequent or missed assessment 
rolls and shall be subject to review by the Commission. (        )

07. Limitation on Eligibility for the Exemption. (        )

a. Except for taxpayers claiming and receiving the exemption provided for in Section 63-4502, Idaho 
Code, taxpayers receiving the personal property exemption provided in Section 63-602KK, Idaho Code, may be 
eligible for, and are not precluded from, other applicable exemptions. (        )

b. Personal property exempt in accordance with statutes other than Section 63-602KK, Idaho Code, 
shall not be included in determining when the one hundred thousand dollar ($100,000) limit provided in Section 63-
602KK(2) is reached. (        )

c. Taxpayers with requirements to annually apply for, or list personal property for, which other 
statutorily provided personal property exemptions are sought, must continue to comply with the requirements of these 
statutes. (        )

d. Improvements, as defined or described in Sections 63-201 and 63-309, Idaho Code, shall not be 

eligible for the exemption provided in Section 63-602KK. Improvements shall be deemed to include mobile and 
manufactured homes and float homes, regardless of whether such property is considered personal property. Leasehold 
real properties and other leasehold improvements that are structures or buildings shall be considered improvements, 
and therefore ineligible for the exemption.  Structures, such as cell towers, are improvements and therefore are not 
personal property eligible for the exemption. (        )

08. Illustrations of Eligibility Situations Related to Common Enterprise and Related 
Ownerships. If the taxpayer owns more than one (1) business within one (1) county, he may be entitled to more than 
one (1) one-hundred thousand dollar ($100,000) exemption within the county. For purposes of this exemption, a 
taxpayer includes two or more individuals or organizations using the property in a common enterprise, and the 
individuals or organizations are within a relationship described in Section 267 of the Internal Revenue Code. This is 
illustrated in the following chart: (        )
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a. First, an analysis must be made to determine if a common enterprise exists. If entities or individuals 
are organized to manage a common scheme of business, they would be in common enterprise. (        )

i. Horizontal Commonality is explained by the following chart: (        )

ii. Vertical Commonality is explained by the following chart: (        )

Here, the usual functions involved in a working potato farm are split between several LLCs, all of which own 
the property involved with the functions they perform. The operation of the business is no different than if all 
the functions were combined in just Potato Farm, LLC

 
Common 

Enterprise? 
§267 

Relationship? 

$100,000 
for each 

$100,000 
for each 

No No 

Yes Yes Shared 
$100,000 
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b. Second, an analysis would be made to determine whether the ownership between the entities are 
within the relationships identified in Section 267 of the Internal Revenue Code. If such a relationship is found to 
exist, the entities or individuals would be considered one (1) taxpayer for purposes of this exemption. (        )

c. Ownership alone does not determine whether entities are considered one taxpayer for purposes of 
this exemption. Two (2) businesses can have identical ownership, and each receive the exemption, providing they do 
not operate as a common enterprise. In addition, entities in a common enterprise can receive separate exemptions, 
providing that their ownership does not consist of a relationship identified in Section 267 of the Internal Revenue 
Code. (        )

d. The following examples are given to illustrate eligibility situations related to common enterprise 
and related ownerships: (        )

i. Example 1. This is an example of common enterprise, but being entitled to two (2) exemptions 
because the owners are not related in a manner as described in Section 267 of the Internal Revenue Code. (        )
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ii. Example 2. This is an example of the same owner with multiple businesses not all united in a 
common enterprise. Bob’s farm businesses are common enterprises, and therefore entitled to only one (1) exemption 

So long as Bob and John are not related in a manner identified in IRC 267, two exemptions exist. One for 
Potato Seed, LLC. The other for all of Bob’s businesses, because they are in a common enterprise and all 
owned by him.
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for all the farm businesses. Bob’s used car business is not involved with Bob’s farm businesses, so Bob is entitled to 
an additional exemption related to his used car business. (        )

iii. Example 3. This is an example of multiple businesses being entitled to only one (1) exemption 
because common enterprise exists. (        )

iv. Example 4. This is an example showing how owners of common enterprises may intersect.
(        )

Here, one exemption exists for all of the entities because they are in a common enterprise, due to their 
vertical commonality, and are all constructively owned by Bob, pursuant to IRC 267.
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e. In cases of partial ownership as noted in example four wherein Bob owns ten percent (10%) and 
Dump Trucks, LLC owns ninety percent (90%) only the majority owner is eligible to receive this exemption. (        )

09. Special Rules for the Exemption Provided in Section 63-602KK(1), Idaho Code. (        )

a. Newly acquired items of personal property, exempt as provided in Section 63-602KK(1), are not to 
be reported on any list otherwise required pursuant to Sections 63-302, 63-602Y, and 63-313, Idaho Code. (        )

b. The exemption provided in Section 63-602KK(1), Idaho Code, is in addition to the one hundred 
thousand dollar ($100,000) per taxpayer, per county exemption provided in Section 63-602KK(2), Idaho Code.

(        )

c. No application for the exemption provided in Section 63-602KK(1),Idaho Code, is necessary.
(        )

d. The requirement in Section 63-602KK(6) requiring the assessor to provide the application by no 
later than March 1, applies only to taxpayers who have an obligation to file any application. (        )

10. Limitation on Replacement Money. (        )

This is an example of how common enterprises can intersect with one another. The companies Bob owns 
completely receive one exemption; John’s companies also receive one exemption, including Rock Crusher, 
LLC, because John’s ownership interest in that company falls within IRC 267.
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a. Once the 2013 amount of replacement money for each taxing district, and unit, and for each urban 
renewal district revenue allocation area is made final, following corrections as provided in this rule, there shall be no 
additions. However, there may be changes and reductions as follow: (        )

i. If a taxing district dissolves, the state will make no payment of the amount previously certified for 
that district, and when an urban renewal district revenue allocation area dissolves and is no longer receiving any 
allocation of property tax revenues, the state will discontinue payment of amounts previously certified for that 
revenue allocation area, beginning with the next scheduled distribution. (        )

ii. If taxing districts or revenue allocation areas within urban renewal districts are consolidated, the 
amounts of replacement money attributed to each original district or revenue allocation area shall be summed and, in 
the future, distributed to the consolidated taxing or urban renewal district. (        )

iii. No urban renewal district shall receive replacement money based on exempt personal property 
within any revenue allocation area (RAA) established on or after January 1, 2013, or within any area added to an 
existing RAA on or after January 1, 2013. (        )

iv. Any payment made to the Idaho Department of Education, as provided in Subsection 11 of this rule 
shall be discontinued if the state authorized plant facilities levy is not certified in any year. Certification in subsequent 
years shall not cause any resumption of this payment. (        )

b. If otherwise eligible personal property is exempt in 2013 by reason of any property tax exemption 
other than the exemption found in Section 63-602KK(2),Idaho Code, there shall be no personal property replacement 
money related to exempt taxes on this property nor shall the amount of replacement money be adjusted if this 
personal property receives the exemption in Section 63-602KK(2) in the future. (        )

11. Special Provision For Replacement Money For State Authorized Plant Facilities Levy. The 
state authorized plant facilities levy will be applied to the exempt personal property, in any school district within 
which this levy has been certified in 2013, and the amount of tax calculated will be billed to the Commission as part 
of the property tax reduction list. The Commission shall remit any related funds directly to the Idaho Department of 
Education for deposit to the Public School Cooperative Fund. (        )

12. Special Provision For Exempt Personal Property Within Urban Renewal Revenue Allocation 
Areas (RAAs). When personal property subject to the exemption in Section 63-602KK(2), Idaho Code, is within an 
RAA, any adjustment shall first be to the increment value, and there shall be no adjustment to the base value of the 
RAA unless the remaining taxable market value of the parcel is less than the most current base value of the parcel. In 
that case, the base value shall be reduced. The amount to be subtracted is to be determined on a parcel by parcel basis 
in accordance with procedures found in Rule 804 of these rules. (        )

13. Special Provision For Reporting Exempt Value. Beginning in 2014, taxing district values 
submitted to the Commission as required in section 63-510, Idaho Code, shall indicate the otherwise taxable value 
exempt pursuant to section 63-602KK(2), in addition to the net taxable value of each district. In the absence of a more 
current value of the exemption, the value of the exemption may be estimated based on the last known value 
determined in 2013 by the county assessor, or in the case of centrally assessed property, the Commission. The 
Commission will include this exempt value in the total taxable valuation reported to the Idaho State Board of 
Education and the Idaho Department of Education for each school district, as required in Section 63-1312, Idaho 
Code. (        )

0814. Cross Reference. For more information on the lists and affidavit option, see Rule 302 of these 
rules. For information on transient personal property see Rule 313 of these rules and for information on the definition 
of personal property see Rule 205 of these rules. (3-29-10)(        )
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Idaho State Tax Commission 

PROPERTY TAX RULES COMMITTEE 

Meeting Minutes 

August 21, 2013 ~  9:00 am – 12:00 pm 1CR5 

 

ATTENDEES:   

Committee Members: Alan Dornfest, Rick Anderson, Betty Dressen (via phone), Dwayne 

Hines, Gene Kuehn, Sharon Worley, Erin Brady, Glenna Young, Janet 

James, Kathlynn Ireland 

Commissioners: Ken Roberts, Tom Katsilometes, David Langhorst, Rich Jackson 

Rules Coordinator: Sherry Briscoe 

State Tax Commission 

Staff: 

Greg Heinrich, George Brown, Greg Heinrich 

Guests: Bob McQuade, Brad Vanderpool, Brent Adamson, June Fullmer, 

Katrina Basye, Ron Fisher, Terry Accordino, Patricia Agenbroad, 

Gary Collins, Ben Davenport, Alex LaBeau, Zach Hauge, Mike 

Reynoldson 

On the conference call: Gerry White, Union Pacific; David Uphaus 

and Judy Cummings, BNSF Railway; Norman Ross, Pacific Corps 

  

MINUTES:  The August 6, 2013 minutes were unanimously approved. 

 

 

STATUS REPORT:  Rick presented a brief status report on the rules, indicating that we are 

currently reviewing 11 rules, of which 7 are ready to be sent in to be published in the 

Administrative Bulletin, 3 are on the agenda for today, and we have added one new one – Rule 

406.   

006 Technical changes, not a negotiated rule 

020 Combined use RV’s 

205 Focus on improvements 

302 Complete – deletes entire rule 

407 Hearing process for Appeals of Operating Property Assessments 

626 Temporary rule completed, proposed rule Draft 4 

632 Defines oil/gas well 

700 Disclosure of PTR applicant info to state or federal elected officials 

803 Budget certification 

804 Urban renewal- this hasn’t started yet 

902 No need to send out zero balance tax notices 

 

Committee Chairman Alan Dornfest reminded everyone that the purpose of this committee is to 

determine which drafts go to the next step for public comment.  We do not have authority to 

finalize rules.  Our decision to go forward is only for the purpose of publication in the 

Administrative Bulletin, which then begins the 21-day public comment period.  
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RULES DISCUSSION:  
   

Rule 406:  Rules Pertaining to Market Value of Operating Property of Rate Regulated 

Electric Utility Companies.  This rule concerns operating property, specifically electric 

companies.  This is an entire new rule, and Commissioner Jackson verified that the PARF has 

been approved on this rule.  Katrina Bayse of Idaho Power commented that they are very pleased 

with the progression of this rule, and that this is a serious milestone.  Norm Ross commented that 

he agreed with Katrina, approves of most of the rule, but suggested three minor changes with he 

gave.  Dwayne made a motion to accept this draft as is and publish this version in the bulletin, 

giving the next three weeks to consider all the public comments.  Gene seconded the motion and 

all were in favor. 

 

Rule 626: Property Exempt From Taxation – Certain Personal Property.  Administrative 

aspects of dealing with the ongoing personal property exemptions for locally and centrally 

assessed properties.  Rick brought up three items for discussion, all of which required minor 

changes.  Terry questioned a common enterprise test in the diagrams, which needed some minor 

clarification on situs properties.  Gene motioned to accept as amended, Dwayne seconded to 

amend and publish.  All committee members were in favor. 

 

Rule 205:  Personal and Real Property – Definitions and Guidelines.  Gene talked with 

assessors and their legal staff about draft 2 of this rule.  They felt this draft confused the issue, 

and they are not in favor of draft 2.  The hang up with this version is the ‘fixtures’ definition.  

Looking at the current draft 3, Gene feels they would all be more in favor of this draft with its 

modifications.  Gene motioned to move draft 3 forward, as is, and come back with comments in 

the next month.  The motion was seconded and approved by all. 

 

Rule 803:  Budget Certification – Dollar Certification Form (L-2 Form).  The issue here is to 

make sure that taxing districts don’t approve a budget higher than what they advertise in their 

hearing notice.  And also to make sure that each taxing district is in fact publishing their budgets.  

Betty motioned to publish this rule as written.  Gene seconded with two slight modifications, all 

approved. 

 

 

Next Meeting Date: none set at this time 

 

Alan Dornfest        Sherry Briscoe 

Chairman        Rules Coordinator 
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