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PROPERTY TAX RULES COMMITTEE
AGENDA

The Committee convenes on Tuesday March 31, 2015, at 9:30 a.m. at:

Idaho State Tax Commission
Room 1CR5 / Plaza IV / 800 Park Ave / Boise, ldaho

Welcome & Introductions Committee Chair Alan Dornfest
Previous Meeting Minutes e e e e et e e eee e et eee e e nn 2
Legislation Report Committee Chair Alan Dornfest
Rules Status Report Rick Anderson.................... 4

Rules Discussion (Property Tax Rules)

Rule 312 — Partial Year Assessment of Real and Personal Property......................... 6
Rule 626 — Property Exempt from Taxation — Certain Personal Property................... 7
Rule 802 — Budget Certification Relating to New Construction and Annexation......... 12
Rule 803 — Budget Certification — Dollar Certification Form (L-2)........................ 20
Rule 804 — Tax Levy — Certification — Urban Renewal Districts........................... 27

Misc. Matters for Discussion

Determination of which proposed rules need to be negotiated rules?............................ 35
Determination of need for temporary rule(s): 006, 803, 804?
HB 208 — Relating to the circuit breaker program - the term “claimant” further defined.

Dairy operations and agricultural machinery and equipment
Ag. land 5 acres or less — Income certification due Mar.15 and application due Apr. 15

Set Next meeting date:

Meeting adjourned

For more information, please contact the Committee Chair, or the Rules Coordinator at
sherry.briscoe@tax.idaho.gov or at 208.334.7544. All agendas and rules related documents are posted on our
website under the appropriate committee.
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Idaho State Tax Commission
PROPERTY TAX RULES COMMITTEE
Meeting Minutes
February 24, 2015
9:30 am -Room 1CR5

ATTENDEES:
Committee Members: = Alan Dornfest, Rick Anderson, Betty Dressen, Christopher Rich, Erick
Shaner, Gene Kuehn, Jan Barnard, Janet James, Kathlynn Ireland,

Sharon Worley
Commissioners: Tom Katsilometes, Rich Jackson, Elliot Werk
Rules Coordinator: Sherry Briscoe

State Tax Commission = Greg Himes, Pam Waters, Diane Griffitts, Jerott Rudd
Staff:

Guests: Bob McQuade, Brad Vanderpool, Brett Endicott, Georgia Plischke,
June Fullmer, Justin Baldwin, Linda Jones, Meghan Sullivan, Ron
Fisher, Sue Leeper, Terry Accordino

Minutes from the January 27, 2015 meeting were approved.

Alan reviewed the 2015 Legislative Session Property Tax — House and Senate Bill Tracking
Report.

STATUS REPORT: Rick presented a brief status report on the rules

006 Adopt by reference — updates standard reference manuals and
guides

312 Partial Year Assessment of Real and Personal Property

632 Property Exempt From Taxation — Oil or Gas Related

802 Budget Certification Relating to New Construction

NEW BUSINESS:

Rule 006: INCORPORATION BY REFERENCE. Rick led the discussion on the
temporary rule, which ends at the end of this session. We will have a concurrent resolution to
carry this rule through the end of the year. The permanent version of this rule is not negotiated,
and will be tabled until the June meeting.

The negotiated rule checklist was reviewed.

Rule 312: PARTIAL YEAR ASSESSMENT OF REAL AND PERSONAL
PROPERTY. There was a question of whether it would be better to go ahead with this rule
change regarding timing of assessment of property losing partial exemptions, or just be silent.
Action is being held until we hear back from the assessors, but will be visited again in the March
meeting.
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Rule 802: BUDGET CERTIFICATION RELATING TO NEW CONSTRUCTION AND
ANNEXATION. Discussed solar farms and 301A — new construction statute. The preliminary
analysis is that this will qualify for a new construction. This will be reported to the counties on
the new construction roll. This is not a negotiated rule.

e [t was noted that Rule 803 and Rule 804 need to be on the March agenda.

MISC. MATTERS FOR DISCUSSION:
Terry Accordino brought up a couple of items for discussion, as the result of a recent round table
meeting in January.
e Classification of modular buildings
o Regarding uniformity of modular buildings in different counties. Some have
licenses from the DMV and others don’t and are assessed as real property.
Construction office trailers were discussed, Gene said they treat these as transient
personal property. Alan would like the round table group to follow up with this
issue some more to see what, if anything, the rules committee needs to do.
e Uniformity in dairy/milking operations
o There was a question on equipment exemption. Sharon will ask assessors how
many dairies are claiming exemptions as either agricultural equipment or personal
property. There is currently no Rule on Ag equipment to cover this area.

Next Meeting Date: Tuesday, March 31, 2015, 9:30 a.m. in 1CR5

Alan Dornfest Sherry Briscoe
Chairman Rules Coordinator
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2015-2016

Property Tax Rules Status Report
March 31, 2015

Date DDSSI Date Date Sent
R;Ie A;QE\Z d Sent Approved Rule Status DS:Zf(:f Comments For
By Agency N(ulfn-ll;gr) By DFM Publication
006 Tabled until the | Draft 2, Adopt by reference
June Meeting; Mar 19, — updates standard
Draft 2 includes | 2015 reference manuals
aJan. 1, 2016 and guides
effective date
312 On today’s Draft 2, Loss of site
agenda — February improvement
assessors’ 17, 2015 exemption —
report change of status-
IC 63-602Y
626 On today’s Draft 1, No location report
(TBD) agenda; HB 29 | March 18, | necessary for PP,
clarifications 2015 Small railcar
process outlined
632 Tabled until the | Draft 1, Conforms rule to
(TBD) June Meeting Jan. 27, law (SB 1213,
2015 2014) 63-602 by
deleting
application
requirement
802 On today’s Draft 2, Feb | New Construction
(TBD) agenda 25, 2015 reported to
counties by tax
commission
803 On Today’s Draft 2, HB 28 — Adds
(TBD) agenda March 16, | back Pers. Prop.
2015 exemption amount
when computing
hypothetical levy
to be applied to
new construction.
804 On Today’s Draft 1, HB76 — no funds
(TBD) agenda Feb. 19, for urban renewal
2015 from levy for
School Emergency
Fund levy
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Discussion Issues

Issue

Comments

Classification of modular buildings

Round table group to consider if a rule is needed

Uniformity in dairy/milking operations

Sharon Worley to ask assessor’s when ag value is
applied to “dairy” property.

Loss of exemption — timing of assessment

{63-602Y}(See proposed rule 312)

Agricultural land under 5 acres — Certification of use and
income due March 15 — Application due April 15th

Rule 645

HB 208 circuit breaker expanded?

Pam may want to report on whether or not a rule is
needed

HB 246 “commercial” improvements would qualify — not
just manufacturing facilities (1.C. 602NN)

What about dual occupancy - say a retail business on
the first floor of an office complex? Rule 631

HB 257 Park Model mobile homes and the NADA Blue
Book




Proposed Property Tax Rule 312
Draft 2, February 17, 2015

312. PARTIAL YEAR ASSESSMENT OF REAL AND PERSONAL PROPERTY
(RULE 312).
Sections 63-311 and 63-602Y,, Idaho Code. (5-3-03)

01.  Quarterly Assessment. For each partial year assessment of any non-transient
personal property, the assessment shall comply with the quarterly schedules provided in Sections
63-311 and 63-602Y, Idaho Code.

(5-3-03)

02.  Change of Status. (3-29-12)

a. Except as described in Section 03 of this rule, the “Change of Status” provision of
Section 63-602Y, Idaho Code, applies only to any property which is fully exempt on January 1
and becomes taxable after January 1. ( )
b. The real or personal property that has a change of status as described in Section

63-602Y, Idaho Code, does not include federal or state of Idaho property. The property of the
United States, except when taxation thereof is authorized by the Congress of the United States,
the state, counties, cities, school districts, and other taxing districts that is transferred to a private
owner continues to maintain a non-taxable status until January 1 of the year immediately after
transfer. However, property owned by an urban renewal agency that is transferred to a private
owner is subject to property tax according to the proration as described in Section 63-602Y,
Idaho Code. (3-29-12)

03. Special Provisions for Site Improvements. Site improvements that have been
exempt as provided in Section 63-602W(4), Idaho Code, but no longer qualify for this exemption
shall be subject to the provisions of Section 63-602Y, ldaho Code, provided that the land on
which the site improvement exemption had been granted would have otherwise been considered
actively devoted to agriculture. In all other cases leading to loss of the site improvement
exemption, said exemption shall be removed effective January 1 of the year following loss of the

exemption. ( )

043. Cross Reference. The partial year assessment of any non-transient personal
property shall comply with the Idaho Supreme Court decision in Xerox Corporation v. Ada
County Assessor, 101 Idaho 138, 609 P.2d 1129 (1980). When assessing all non-transient
personal property, each assessor should be aware of the following quotation from this decision:
“Where the county undertakes to update its initial (personal property) declarations during the
course of the tax year, it cannot increase a taxpayer’s tax burden to reflect the taxpayer’s
acquisition of non-exempt property without decreasing that tax burden to reflect the fact that
property reported by the taxpayer in an earlier declaration was no longer subject to the county’s
ad valorem tax.” (Clarification added.) (5-3-03)



Property Tax Proposed Rule 626
Draft 1, March 18, 2015
(See house bill 29, 2015)

626. PROPERTY EXEMPT FROM TAXATION -- CERTAIN PERSONAL
PROPERTY (RULE 626).
Sections 63-105(A), 63-201, 63-302, 63-308, 63-313, 63-602Y, and 63-602KK, Idaho Code.

01. Locally Assessed Property - Application Required. (3-20-14)

a. The taxpayer must file one (1) or more of the lists of taxable personal property as
required by Section 63-302, Section 63-313, or Section 63-602Y, Idaho Code if the total market
value of the property to be listed is greater than one hundred thousand dollars ($100,000). The
filing of said list(s) shall constitute the filing of an application for exemption. For purposes of
reporting personal property, the value is to be based on market value, not book value. (3-20-14)

b. Taxpayers establishing initial eligibility for the exemption provided in Section 63-
602KK(2), Idaho Code, may in lieu of a list, file only an application attesting to ownership of
otherwise taxable personal property having a cost of one hundred thousand dollars ($100,000) or
less. In providing such cost, newly acquired personal property items acquired at a price of three
thousand dollars ($3,000) or less, that are exempt pursuant to Section 63-602KK(1), Idaho Code,
shall not be included. The application must be filed no later than April 15th of the first year for
which the exemption is claimed. (3-20-14)

02. Locally Assessed Property - Taxpayers’ Election of Property Location.(3-20-14)

a. Multiple Locations Within County. In cases where the taxpayer has personal
property located in multiple places within the county, the taxpayer may elect the location of the
property to which the exemption will apply by filing the “Idaho Personal Property Exemption
Location Application Form” available from the state tax commission (Commission) for this
purpose. To make the election for property required to otherwise be listed as provided in Section
63-302, Idaho Code, the form must be filed with the county assessor by April 15. For taxpayers
with personal property required to be listed as provided in Sections 63-602Y and 63-313, Idaho
Code, any application specifying the location of the property to which the exemption provided
for in Section 63-602KK(2) will apply, must be filed by the dates specified for filing the lists
required by these Sections. Should the taxpayer not make an election as to where to apply the
exemption, the county shall have discretion regarding the property to which the exemption shall
apply. However, to the extent possible and assuming the assessor is not aware of any changes in
eligibility, the exemption will be first applied to the same property to which it applied in the
immediate prior year. (3-20-14)

b. Multiple locations in different counties. The one hundred thousand dollar
($100,000) limit on the exemption applies to a taxpayer’s otherwise taxable personal property
within any county. If the taxpayer owns qualifying personal property in more than one county,

the limit is one hundred thousand dollars ($100,000) in market value per county. (3-20-14)
03.  Centrally Assessed Property - Application Required. (3-20-14)
a. Except for private railcar fleets, the taxpayer may file a list of personal property

located in Idaho with the operator’s statement filed pursuant to Rule 404 of these rules. The




Property Tax Proposed Rule 626
Draft 1, March 18, 2015
(See house bill 29, 2015)

filing of such a list shall constitute the filing of an application for this exemption. Except as
provided in Subsections 626.03.b. and 03.c. of this rule, for such personal property to be
considered for the exemption, the operator’s statement must include: 4-2-15)( )

I A descrlptlon of the personal property Iocated in Idaho—meladmg—any—ta*eede

b. For private railcar fleets subject to assessment by the Commission, the timely
filing of the annual-eperator’s—statement report required under Rule 411 of these rules shall

constitute application for this exemption. Provided this report is timely filed, prior to
apportionment as described in Rule 415 of these rules, Idaho taxable value shall be reduced by
subtracting the lesser of the Idaho taxable value before the exemption or the product of one
hundred thousand dollars ($100,000) times the number of counties in ldaho in which the fleet
operates as indicated in the report. If the report is timely filed, but fails to indicate the number of
counties in which the fleet operates, the Idaho taxable value will be reduced by one hundred

thousand dollars ($100, 000) Fhe—Commission—shalh—after—using—appertionment-—procedures

remaining taxable value is five hundred thousand dollars ($500,000) or greater; more, this value
is to be further apportioned to each taxing district and urban renewal revenue allocation area.

@215 )

C. After subtraction of the personal property exemption calculated as provided in
Subsection 626.03.b of this rule, for private railcar fleets subject to assessment by the
Commission, and having an Idaho taxable market value of less than five hundred thousand
dollars ($500,000), neither the final amount of the exemption nor the taxable value of the fleet
shall be subject to apportionment and the remaining taxable value shall be taxed as provided in

Rule 415 of these rules. (4-2-15)( )

d. When operating property companies have locally assessed property, any
exemption pursuant to Section 63-602KK(2), Idaho Code must be applied to the locally assessed
property first. In this case, the county assessor must notify the Commission of the value of the
exemption granted. If such exemption is entered on the property roll, such notification must be
made by the first Monday in August. After notice by the Commission of the amount of
exemption granted to the centrally assessed property, the assessor may make adjustments to
assessed values to be entered on any subsequent or missed property rolls to ensure that the
exemption does not exceed $100;000—one hundred thousand dollars}—($100,000) for any

taxpayer. @215 )




Property Tax Proposed Rule 626
Draft 1, March 18, 2015
(See house bill 29, 2015)

054. Valuation Assessment Notice. The valuation assessment notice required by
Section 63-308, Idaho Code, must show the taxable market value before granting the exemption
provided in Section 63-602KK(2), ldaho Code, the exempt market value pursuant to the
exemption provided in Section 63-602KK(2), Idaho Code, and the net taxable market value of
the personal property. After the year of initial eligibility, if the net taxable market value is zero,
no valuation assessment notice is required. (4-?-15)

065. Correction of Personal Property Tax Replacement Amounts. (1-1-14)

If, subsequent to finalization of the amount of replacement money to be paid to any
county, an amount paid on behalf of any taxpayer is disapproved by the county, the county shall
so notify the Commission, which shall adjust the payment to the county. The county may begin
proceedings to recover any remaining excessive amounts paid on behalf of any taxpayer,

pursuant to the recovery procedures found in Section 63-602KK(7), Idaho Code. (4-7-15)
046. Limitation on Eligibility for the Exemption. (3-20-14)
a. Except for taxpayers claiming and receiving the exemption provided for in

Section 63-4502, Idaho Code, taxpayers receiving the personal property exemption provided in
Section 63-602KK, Idaho Code, may be eligible for, and are not precluded from, other applicable
exemptions. (3-20-14)

b. Personal property exempt in accordance with statutes other than Section 63-
602KK, Idaho Code, shall not be included in determining when the one hundred thousand dollar
($100,000) limit provided in Section 63-602KK(2) is reached. (3-20-14)

C. Taxpayers with requirements to annually apply for, or list personal property for,
which other statutorily provided personal property exemptions are sought, must continue to
comply with the requirements of these statutes. (3-20-14)

d. Improvements, as defined or described in Sections 63-201 and 63-309, Idaho
Code, shall not be eligible for the exemption provided in Section 63-602KK. Improvements shall
be deemed to include mobile and manufactured homes and float homes, regardless of whether
such property is considered personal property. Leasehold real properties and other leasehold
improvements that are structures or buildings shall be considered improvements, and therefore
ineligible for the exemption. Structures, such as cell towers, are improvements and therefore are
not personal property eligible for the exemption. (3-20-14)

087. Special Rules for the Exemption Provided in Section 63-602KK(1), Idaho



Property Tax Proposed Rule 626
Draft 1, March 18, 2015
(See house bill 29, 2015)

Code. (3-20-14)(__ )

a. Newly acquired items of personal property, exempt as provided in Section 63-
602KK(1), are not to be reported on any list otherwise required pursuant to Sections 63-302, 63-
602Y, and 63-313, Idaho Code. (3-20-14)

b. The exemption provided in Section 63-602KK(1), Idaho Code, is in addition to
the one hundred thousand dollar ($100,000) per taxpayer, per county exemption provided in
Section 63-602KK(2), Idaho Code.

(3-20-14)

C. No application for the exemption provided in Section 63-602KK(1),Idaho Code,
IS necessary. (3-20-14)

d. The requirement in Section 63-602KK(6) requiring the assessor to provide the
application by no later than March 1, applies only to taxpayers who have an obligation to file any
application.  (3-20-14)

098. Limitation on Replacement Money. (3-20-14)
a. In addition to replacement money reductions due to corrections as provided in
section 06 of this rule, there may be changes and reductions as follow: ( )

i If a taxing district dissolves, the state will make no payment of the amount
previously certified for that district, and when an urban renewal district revenue allocation area
dissolves and is no longer receiving any allocation of property tax revenues, the state will
discontinue payment of amounts previously certified for that revenue allocation area, beginning
with the next scheduled distribution. (3-20-14)

ii. If taxing districts or revenue allocation areas within urban renewal districts are
consolidated, the amounts of replacement money attributed to each original district or revenue
allocation area shall be summed and, in the future, distributed to the consolidated taxing or urban
renewal district. (3-20-14)

iii. No urban renewal district shall receive replacement money based on exempt
personal property within any revenue allocation area (RAA) established on or after January 1,
2013, or within any area added to an existing RAA on or after January 1, 2013. (3-20-14)

iv. Any payment made to the Idaho Department of Education, as provided in
Subsection 626.109 of this rule shall be discontinued if the state authorized plant facilities levy is
not certified in any year. Certification in subsequent years shall not cause any resumption of this

payment. —(C )

b. There shall be no adjustment to replacement money if personal property not
receiving the exemption found in Section 63-602KK(2), Idaho Code, receives this exemption in
the future. ( )
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Property Tax Proposed Rule 626
Draft 1, March 18, 2015
(See house bill 29, 2015)

109. Special Provision For Replacement Money For State Authorized Plant
Facilities Levy. The amount of replacement money calculated based on any 2013 state
authorized plant facilities levy shall be remitted directly to the Idaho Department of Education
for deposit to the Public School Cooperative Fund. ( )

110. Special Provision For Exempt Personal Property Within Urban Renewal
Revenue Allocation Areas (RAAs). When personal property subject to the exemption in
Section 63-602KK(2), Idaho Code, is within an RAA, any adjustment shall first be to the
increment value, and there shall be no adjustment to the base value of the RAA unless the
remaining taxable market value of the parcel is less than the most current base value of the
parcel. In that case, the base value shall be reduced. The amount to be subtracted is to be
determined on a parcel by parcel basis in accordance with procedures found in Rule 804 of these
rules. (3-20-14)

121. No Reporting of Exempt Value. Beginning in 2014, taxing district values
submitted to the Commission as required in section 63-510, Idaho Code, shall not include or
indicate the otherwise taxable value exempt pursuant to section 63-602KK(2), Idaho Code. ( )

132. Cross Reference. For information on transient personal property, see Rule 313 of

these rules. For information on the definition of personal property, see Rule 205 of these rules.
For information on the definition of a taxpayer, see Rule 627 of these rules.
(]
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Proposed Property Tax Rule 802

Draft 2, Feb 25, 2015

With changes marked from draft 1

802. BUDGET CERTIFICATION RELATING TO NEW CONSTRUCTION AND
ANNEXATION (RULE 802).

Sections 63-802, 63-301A, 63-602W, and 63-602NN, Idaho Code. (5-8-09)
01. Definitions. (4-5-00)
a. “Change of Land Use Classification.” “Change of land use classification” shall

mean any change in land use resulting in a secondary category change and in a change in taxable

land value to be reflected on the current property roll. (4-7-11)
b. “Incremental Value as of December 31, 2006.”

“Incremental value as of December 31, 2006” means the total of the increment values on the
property roll, subsequent property roll, missed property roll, and operating property roll for the

2006 tax year. (4-7-11)

C. “Nonresidential Structure.” “Nonresidential structure” shall mean any structure
listed by the assessor in any secondary category not described as residential, manufactured
homes, or improvements to manufactured homes in Rule 511 of these rules. (4-2-08)

02.  New Construction Roll Listing. “Listing” shall mean a summary report of the
net taxable value of property listed on the new construction roll. This listing shall include the
taxable value of qualifying new construction throughout each taxing district or unit, but shall not
include otherwise qualifying new construction, the value of which will be included in the
increment value of any revenue allocation area (RAA) within any urban renewal district
encompassed by the taxing district or unit. In addition, new construction related to change of
land use classification, but required by section 50-2903(4) to be added to the base assessment
roll, cannot be added to any new construction roll. This report is to summarize the value reported
on the new construction roll by taxing district or unit. Taxing districts and units shall be listed in
the same order that is used for the certification of value required pursuant to Section 63-510(1),
Idaho Code. (3-29-12)

a. Qualifying new construction which is valued by the State Tax Commission shall

be repoﬁed to the county assessor for each applicable taxing district by October 1% and shall be
listed by the assessor on the immediate next new construction roll. ( )

ab.  Previously allowable new construction that has never been included. When a
taxing district proves new construction described by Section 63-301A(3), Idaho Code, occurred
during any one of the immediately preceding five (5) years and has never been included on a
new construction roll, the county assessor must list that property on the immediate next new
construction roll at the value proven by the taxing district. Any such additional new construction
must also be separately listed for each taxing district or unit. The taxing district has the burden of
proving the new construction was omitted from a new construction roll and the value that would
have been listed for that property had it been listed on the appropriate new construction roll. No
taxing district shall ever be granted any increase in budget authority greater than the amount that
would have resulted had the property been listed on the appropriate new construction roll.
Regardless of the year that the new construction should have been listed on the appropriate new
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Proposed Property Tax Rule 802

Draft 2, Feb 25, 2015

With changes marked from draft 1

construction roll, additional budget authority resulting from new construction previously omitted
from a new construction roll and listed on the current year’s new construction roll shall be
permitted only if the taxing district is in compliance with the budget hearing notification
requirements of Section 63-802A, Idaho Code, for the current year. (3-29-12)

bc. Reporting the amount of taxable market value to be deducted. For each taxing
district or unit, the new construction roll listing shall separately identify the total amount of
taxable market value to be deducted as required in Section 63-301A(1)(f), Idaho Code. In
addition to other requirements, the amount of value deducted shall never exceed the amount
originally added to a new construction roll. (3-29-12)

ed. Determining the amount of taxable market value to be deducted. The amount of
taxable market value to be deducted under Section 63-301A(1)(f)(i), Idaho Code, shall be
determined by the highest authority to which the assessment is ultimately appealed. Accordingly,
adjustments should not be made until there has been a final decision on any appeal. In addition,
the deduction for lower values resulting from appeals shall be made only for property that was
placed on a new construction roll within the immediately preceding five (5) years. (3-29-12)

03.  Special Provisions for Value Increases and Decreases. Special provisions for
value increases and decreases related to change of land use classification as defined in Paragraph
802.01.a. of this rule or increases in land value resulting from loss of the exemption provided in

Section 63-602W(4), Idaho Code. (4-4-13)
a. Value increases. Certain related land value increases are to be included on the
new construction roll. (4-7-11)

i Except as provided in Subparagraph 802.03.a.iii., increases in land value shall be
reported on the new construction roll in the year in which the new category appears on the
current property roll. (4-4-13)

ii. Except as provided in Subparagraph 802.03.a.iii., the increase in taxable land
value to be reported shall be computed by subtracting the taxable land value, had the land
remained in its previous use category, from the taxable land value in the current use category.(4-4-13)

iii. Subject to the limitations found in Paragraph 802.06.a. of this rule, increases in
land value resulting from loss of the exemption provided in Section 63-602W(4), Idaho Code,
shall be reported on the new construction roll in the year the exemption is lost, provided this
occurs no later than June 30 of that year. If the exemption is lost after June 30 of a given year,
the resulting increase in land value shall be reported on the new construction roll in the
immediate following year.

b. Value decreases. Certain related land value decreases are to be included on the
new construction roll and subtracted from total new construction value for any taxing district.
The amount of decrease in any one year shall never exceed the amount of value originally added
to the new construction roll for the same property. (4-4-13)

13



Proposed Property Tax Rule 802

Draft 2, Feb 25, 2015

With changes marked from draft 1

I Value decreases are to be reported only for land for which taxable market value

was reduced as a result of change of land use classification or granting of the exemption for site
improvements provided in Section 63-602W(4), Idaho Code, during any one (1) of the
immediately preceding five (5) years and for which an increase in value due to addition of site
improvements or change of land use classification during the same five-year period had been
added to a new construction roll. For the site improvement exemption provided in Section 63-
602W(4), Idaho Code, the five-year period shall commence with the year following the year the
exemption is first granted. For example, if a parcel first received the exemption in 2012, any site
improvement related addition to a new construction roll for 2008 or more recently must be
subtracted from the 2013 new construction roll, unless the exemption is lost by June 30, 2013, in
which case there is no subtraction and no addition to the new construction roll for the loss of this
exemption. (4-4-13)

ii. If the current land category is the same as the category prior to the change that
resulted in an addition to the new construction roll, the amount to be subtracted shall equal the
amount originally added. For example, a dry grazing land parcel that would have had a value of
ten thousand dollars ($10,000) became commercial land and was assessed at fifty thousand
dollars ($50,000). The forty thousand dollar ($40,000) difference was reported on the new
construction roll in year one (1). In year two (2), the parcel is reclassified as dry grazing land and
is to be assessed at fifteen thousand dollars ($15,000). The forty thousand dollar ($40,000)
difference that was added to the year one (1) new construction roll must be deducted from the
value shown on the new construction roll in year two (2). (4-7-11)

iii. If the current land category is different than the category prior to the change that
resulted in an addition to the new construction roll, the amount to be subtracted shall be the
lesser of the amount originally added or the amount that would have been added had the first
change in land use been from the current land category. For example, a dry grazing land parcel
that would have had a value of ten thousand dollars ($10,000) became commercial land and was
assessed at fifty thousand dollars ($50,000). The forty thousand dollar ($40,000) difference was
reported on the new construction roll in year one (1). In year two (2), the parcel is reclassified as
irrigated agricultural land and would have had a value in year one (1) of twenty thousand dollars
($20,000). The amount to be subtracted from the value shown on the new construction roll in
year two (2) is thirty thousand dollars ($30,000). (4-7-11)

iv. Provided the criteria in Subparagraph 802.03.b.i. are met, value decreases
resulting from previously included land value becoming exempt are to be reported and
subtracted.  (4-4-13)

V. Except as provided in Subparagraph 802.03.b.vi., only land value decreases that
meet the criteria listed in Subparagraphs 802.03.b.i. or 802.03.b.iv. of this rule and include and
result from a change in land secondary category can be considered. (4-4-13)

Vi, Provided the criteria in Subparagraph 802.03.b.i. are met, land value decreases
resulting from the exemption provided in Section 63-602W(4), Idaho Code, are to be subtracted
from the new construction roll in the year immediately following the most recent year in which
the exemption has been granted. To comply with the budget adjustments required by Section 63-
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Proposed Property Tax Rule 802

Draft 2, Feb 25, 2015

With changes marked from draft 1

802, Idaho Code, which limits taxing district budgets based on the highest amount of property
tax revenue requested during the previous three (3) years, such subtraction shall be required for
up to three (3) years, provided the property continues to receive the exemption. For example, a
property for which five hundred thousand dollars ($500,000) was added to the 2011 new
construction roll for site improvements that were added and taxable at that time receives a five
hundred thousand dollar ($500,000) exemption pursuant to Section 63-602W(4), Idaho Code, in
2012. The property continues to receive the exemption in the same amount in 2013, but the
exempt amount increases to five hundred twenty thousand dollars ($520,000) in 2014. The
property loses the exemption before June 30, 2015. However, the 2015 value of the site
improvements has been determined to be only four hundred thousand dollars ($400,000) because
of market value changes. Therefore, only four hundred thousand dollars ($400,000) in value is
added as a result of the loss of the exemption. Table A shows the effect on each year’s new
construction roll, while Table B shows the effect on a hypothetical taxing district’s maximum

allowable property tax budget. (4-4-13)
vii.  Table A - Effect on New Construction Roll:
Table A - Effect on New Construction Roll
vy Effect on New Construction Roll (for that
ear Occurrence
year)
2011 Site improvements added and taxable + $500,000
2012 Site improvements exempt NA (no prior year’'s exemption)
2013 Site improvements exempt - $500,000
2014 Site improvements exempt - $500,000
2015 Loses site improvement exemption before + $400,000
June 30
(4-4-13)
viii.  In Table B, assume that the taxing district has a tax levy rate of zero point zero

zero two five (0.0025) in 2010, a total taxable value of one hundred million dollars
($100,000,000) in 2010 and a property tax budget in 2010 that is two hundred fifty thousand
dollars ($250,000) and was the highest of the preceding three (3) years. The total amount of new
construction is the amount due to the site improvements and no other value change occurs in the
district during the period shown. There are no property tax replacement monies for this district.
Beginning in 2011 the taxing district levies the maximum it is allowed each year. The factor of
one point zero three (1.03) shown in Table B is used to calculate the allowable three percent
(3%) increase. (4-4-13)

iX. Table B - Effect on Hypothetical Taxing District’s Maximum Allowable Property
Tax Budget:
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Table B - Effect on Hypothetical Taxing District’'s Maximum Allowable Property
Tax Budget
Effect on :
Maximum
New | Allowable .
Year Occurrence Construction Calculations
Property
Roll (for that
Tax Budget
year)
($250,000 X 1.03) +
o ($500,000 X 0.0025)
2011 Sr']tg improvements added |, ¢500,000 $258,750 (tax levy rate =
$258,750/$100,500,000 =
0.002574627)
A (no prior $258,750 X 1.03
2012 Site improvements gxem tion: no $266.512 (tax levy rate =
exempt ption, no ’ $266,512/$100,000,000 =
new construction 0.002665120
value) '
($266,512 X 1.03) —
Site imorovements ($500,000 X 0.002665120)
2013 exem tp - $500,000 $273,174 (tax levy rate = $273,174 /
P $100,000,000 =
0.002731744)
($273,174 X 1.03) —
Site imorovements ($500,000 X 0.002731744)
2014 |2 o f - $500,000 $280,003 (tax levy rate =
P $280,003/$100,000,000 =
0.002800033
($280,003 X 1.03) +
Loses site improvement ($400,000 X 0.002731744)
2015 |exemption before June + $400,000 $289,523 (tax levy rate =
30 $289,523/$100,400,000 =
0.002883696
(4-4-13)

04.  Manufactured Housing. “Installation” of new or used manufactured housing
shall mean capturing the net taxable market value of the improvement(s) that did not previously
exist within the county. (7-1-97)

05. Partial New Construction Values. Except as provided in Subsection 802.06 of
this rule, the net taxable market value attributable directly to new construction shall be reported
on the new construction roll in the tax year it is placed on the current assessment roll. Except as
provided in Subsection 802.06 of this rule, any increase in a nonresidential parcel’s taxable
value, due to new construction, shall be computed by subtracting the previous year’s or years’
partial taxable value(s) from the current taxable value. If any of this difference is attributable to
inflation, such value, except as provided in Subsection 802.06 of this rule, shall not be included
on the new construction roll.
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Example: Assume a partially completed, nonresidential improvement was assessed at ten
thousand dollars ($10,000) as of January 1, 2009. The improvement was occupied February 2,
2009. Assume the ten thousand dollar ($10,000) value was on the 2009 new construction roll.
Assume that in 2010 the improvement is assessed at ninety thousand dollars ($90,000). Assume
there has been no inflation. The value that can be reported on the 2010 new construction roll is
calculated as follows:

2010 Value $90,000

2009 Value Already Reported on New Construction Roll <$10,000>

2010 New Construction Roll Value (this improvement) $80,000
(4-7-11)
06.  Change in Status. (4-2-08)
a. A previously exempt improvement which becomes taxable shall not be included

on the new construction roll, unless the loss of the exemption occurs during the year in which the
improvement was constructed or unless the improvement has lost the exemption provided in
Section 63-602W(3) or (4), Section 63-602E(3), or Section 63-602NN, Idaho Code. For any such
property, the amount that may be included on the new construction roll shall be the value of the
portion of the property subject to the exemption at the time the exemption was first granted.
Examples of special cases for the exemption provided in Section 63-602W(4), Idaho Code,
follow: (4-4-13)

I. If the exemption is lost by June 30 of the year in which the exempt amount was to
be subtracted from the new construction roll, then there shall be no subtraction, nor shall the
formerly exempt amount be added, to the new construction roll, unless it had been previously
subtracted from a new construction roll. For example, the property first became exempt in 2012,
but lost the exemption by June 30, 2013. The 2013 new construction roll was not adjusted
downward, so any previous inclusion of the exempt value would not be added in the future. Had
the property lost the exemption later in 2013, there would have been a subtraction from the 2013
new construction roll and a subsequent addition to the 2014 new construction roll. (4-4-13)

ii. If the exemption was granted to property for which no value had been added to
any new construction roll, the value of the property (site improvements) at the time the
exemption was first granted may be added to the new construction roll following loss of the
exemption.  (4-4-13)

b. Upon receipt by the State Tax Commission of a resolution recommending
adoption of an ordinance for termination of an RAA under Section 50-2903(5), Idaho Code, any
positive difference of the most current increment value minus the “incremental value as of
December 31, 2006,” shall be added to the appropriate year’s new construction roll.

When this information is received after the fourth Monday in July, this positive net increment
value shall be added to the following year’s new construction roll. (4-7-11)
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C. When a portion of an RAA is de-annexed, the following steps must be used to
determine the amount to be added to the current year’s new construction roll and the amount to
be subtracted from the “incremental value as of December 31, 2006.” (4-7-11)

i Step 1. For the parcels in the de-annexed area, determine the December 31, 2006,
increment value. (4-7-11)

ii. Step 2. Subtract the increment value determined in Step 1 from the most current
increment value for the parcels in the de-annexed area. (4-7-11)

iii. Step 3. Add any positive difference calculated in Step 2 to the current year’s new
construction roll value. (4-7-11)

(\2 Step 4. Adjust the “incremental value as of December 31, 2006” for the RAA by
subtracting the increment value determined in Step 1. (4-7-11)

V. The following table shows the amount to be added to the current year’s new
construction roll and the amount to be subtracted from the “incremental value as of December
31, 2006 applicable to the adjusted remaining RAA. The table assumes an area is de-annexed
from an original RAA effective December 31, 2009.

Steps (as
designated in Area Value
Paragraph
802.06.c.)
December 31, 2006, increment value of the original $10,000,000
RAA
Step 1 December 31, 2006, increment value of the de-annexed $1,000,000

area

g)rzc;ember 31, 2009, increment value of the de-annexed $3,000,000

Amount related to the de-annexed area to be added to $2.000,000

Steps 2 and 3 the 2010 new construction roll

Adjustment amount to be deducted from the original

RAA’s “incremental value as of December 31, 2006” <$1,000,000>

Step 4

Adjusted “incremental value as of December 31, 2006”

for the remaining RAA (base for future new construction
roll additions upon dissolution of all or part of remaining
RAA)

$9,000,000

(4-7-11)

07. Limitation on Annexation and New Construction Roll Value. For any taxing
district annexing property in a given year, the new construction roll for the following year shall
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not include value that has been included in the annexation value. When an annexation includes
any part of a revenue allocation area, only taxable value that is part of the current base value of
the taxing district is to be included in the annexation value reported for that taxing district for the
year following the year of the annexation. (3-29-10)

08. Notification of New Construction Roll and Annexation Values. On or before
the fourth Monday in July, each county auditor must report the net taxable values on the new
construction roll and within annexed areas for each appropriate taxing district or unit to that
taxing district or unit. (3-20-04)
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803. BUDGET CERTIFICATION -- DOLLAR CERTIFICATION FORM (L-2 FORM)
(RULE 803). Sections 63-602G(5), 63-802, 63-803, 63-3029B(4), 63-3638(11), and (13), ldaho,
Code. (4-?-15)

01. Definitions. (4-5-00)

a. “Dollar Certification Form” (L-2 Form). The Dollar Certification Form (L-2 Form) is
the form used to submit to the State Tax Commission the budget request from each Board of
County Commissioners for each taxing district. This form shall be presumed a true and correct
representation of the budget previously prepared and approved by a taxing district. The budget
will be presumed adopted in accordance with pertinent statutory provisions unless clear and

convincing documentary evidence establishes that a budget results in an unauthorized levy and
action as provided in Section 63-809, Idaho Code. (4-6-05)

b. “Prior Year’s Market Value for Assessment Purposes.” Prior year’s market value for
assessment purposes shall mean the value used to calculate levies during the immediate prior
year. This value shall be used for calculating the permanent budget increase permitted for cities,
pursuant to Section 63-802(1)(f), Idaho Code. (4-2-08)

C. “Annual Budget.” For the purpose of calculating dollar amount increases permitted
pursuant to Section 63-802(1), Idaho Code, the annual budget shall include any amount approved
as a result of an election held pursuant to Sections 63-802(1)(f) or 63-802(1)(g), ldaho Code,
provided that said amount is certified on the L-2 Form as part of the budget request. If the
amount certified does not include the entire amount approved as a result of the election held
pursuant to Sections 63-802(1)(f) or 63-802(1)(g), Idaho Code, then the amount not used shall be
added to the foregone increase amount determined for the taxing district. See the following
example.

CERTIFIED PROPERTY TAX BUDGET LIBRARY DISTRICT*

FY 1999 FY 2000 FY 2001 FY 2002
Annual Budget $10,000 $10,000 $10,700 $11,621
3% Increase $0 $300 $321 $349
Subtotal $10,000 $10,300 $11,021 $11,970
1999 Election Amount $0 $400 of $1,000 | $600 of $1,000 $0
Certified Budget $10,000 $10,700 $11,621 $11,970

*The Library District with zero dollars ($0) in value for new construction and/or

annexation approves an additional budget amount of one thousand dollars ($1,000) in 1999, but
only certifies four hundred dollars ($400) for the year 2000. Note the example does not account
for any foregone amount resulting from the district's decision to not increase its budget by three

percent (3%) in 1997, 1998 or 1999.

(4-6-05)

d. “Property Tax Funded Budget.” Property tax funded budget means that portion of any
taxing district’s budget certified to the Board of County Commissioners, approved by the State
Tax Commission, and subject to the limitations of Section 63-802, Idaho Code.

(3-20-04)
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e. “Recovered/Recaptured Property Substitute Funds Tax List.” Recovered/recaptured
property tax substitute funds list means the report sent by the county auditor to the appropriate
taxing district(s)/unit(s) by the first Monday in August and to the State Tax Commission with the
L-2 Forms, listing the amount of revenue distributed to each appropriate taxing district/unit as
recovery of property tax or other payments during the twelve (12) month period ending June 30

each year under the following sections: (5-8-09)
i. Section 63-602G(5), Idaho Code; and (5-8-09)
Ii. Section 63-3029B(4), Idaho Code; and (5-8-09)
iii. Section 31-808(11), Idaho Code, and (4-?-15)
iv. Section 63-602KK(7), Idaho Code. (4-?-15)

f. “Taxing District/Unit.” Taxing district/unit means any governmental entity with
authority to levy property taxes as defined in Section 63-201, ldaho Code, and those
noncountywide governmental entities without authority to levy property taxes but on whose
behalf such taxes are levied or allocated by an authorized entity such as the county or city for
such entities as county road and bridge funds or urban renewal agencies, respectively.  (4-6-05)

g. “New Taxing District.” For property tax budget and levy purposes, new taxing district
means any taxing district for which no property tax revenue has previously been levied. See the
Idaho Supreme Court case of Idaho County Property Owners Association, Inc. v. Syringa
General Hospital District, 119 Idaho 309, 805 P.2d 1233 (1991). (4-2-08)

02. Budget Certification. The required budget certification shall be made to each Board
of County Commissioners representing each county in which the district is located by submitting
the completed and signed L-2 Form prescribed by the State Tax Commission. Unless otherwise
provided for in Idaho Code, budget requests for the property tax funded portions of the budget
shall not exceed the amount published in the notice of budget hearing if a budget hearing notice
is required in Idaho Code for the district. The levy approved by the State Tax Commission shall
not exceed the levy computed using the amount shown in the notice of budget hearing ( 3-20 -
14)

03. Budget Certification Requested Documents. Using the completed L-2 Form, each
board of county commissioners shall submit to the State Tax Commission a budget request for
each taxing district in the county that certifies a budget request to finance the property tax funded
portion of its annual budget. The board of county commissioners shall only submit
documentation specifically requested by the State Tax Commission. (4-2-08)

04. L-2 Form Contents. Each taxing district or unit completing an L-2 Form shall
include the following information on or with this form. (3-20-04)

a. “Department or Fund.” Identify the department or fund for which the taxing district is
requesting a budget for the current tax year. (4-5-00)

b. “Total Approved Budget.” List the dollar amount of the total budget for each
department or fund identified. The amounts must include all money that a taxing district has a
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potential to spend at the time the budget is set, regardless of whether funds are to be raised from

property tax. (4-5-00)
C. “Cash Forward Balance.” List any money retained, but intended to be fund the
approved budget being certified on the L-2 form (4-?-15)

d. “Other Revenue not Shown in Column 5.” List the revenue included in the total
approved budget to be derived from sources other than property tax or money brought forward
from a prior year. For example, sales tax revenue is included. (3-15-02)

e. “Property Tax Replacement.” Report the following: (5-8-09)

I. The amount of money received annually under Section 63-3638(11), Idaho Code, as
replacement revenue for the agricultural equipment exemption under Section 63-602EE, ldaho
Code; (4-?-15)

ii. The amount of money received as recovery of property tax exemption under Section
63-602G(5), Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds
list”; (5-8-09)

iii. The amount of money received as recapture of the property tax benefit under Section
63-3029B(4), Idaho Code, and listed on the “Recovered/recaptured property tax substitute funds
list”; (4-?-15)

iv. The amount of money transferred from the interest-bearing trust to the county indigent
fund under Section 31-808(11), Idaho Code;- (5-8-09)

v. The appropriate amount of money listed on the statement and distributed to the county
and each appropriate city under Section 63-2603, Idaho Code, as county property tax relief and

detention facility debt retirement; and (4-?-15)
vi. The amount of money received annually under Section 63-3638(13), for the personal

property exemption under 63-602KK(2), Idaho Code. (4-?-15)
f. “Balance to be Levied.” Report the amount of money included in the total approved

budget to be derived from property tax. (3-15-02)
g. Other Information. Provide the following additional information. (4-5-00)
i. The name of the taxing district or unit; (3-20-04)

ii. The date of voter approval (if required by statute) and effective period for any new or
increased fund which is exempt from the budget limitations in Section 63-802, Idaho Code;

(4-5-00)

iii. The signature, date signed, printed name, address, and phone number of an authorized

representative of the taxing district; and (5-3-03)
3
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iv. For a hospital district which has held a public hearing, a signature certifying such

action. (4-5-00)
h. Attached Information. Other information submitted to the county auditor with the L-2
Form. (4-6-05)
i. For all taxing districts, L-2 worksheet. (3-20-04)

ii. For newly formed recreation or auditorium districts, a copy of the petition forming the
district showing any levy restrictions imposed by that petition. (3-20-04)

iii. For any new ballot measures (bonds, overrides, permanent overrides, supplemental
maintenance and operations funds, and plant facility funds), notice of election and election
results. (3-20-04)

iv. Voter approved fund tracker. (3-20-04)

v. For fire districts, a copy of any new agreements with utility companies providing for
payment of property taxes by that utility company to that fire district. (3-20-04)

vi. For any city with city funded library operations and services at the time of
consolidation with any library district, each such city must submit a certification to the Board of
County Commissioners and the Board of the Library District reporting the dedicated portion of
that city’s property tax funded library fund budget and separately reporting any portion of its
property tax funded general fund budget used to fund library operations or services at the time of
the election for consolidation with the library district. (3-20-04)

vii. For any library district consolidating with any city that had any portion of its property
tax funded budget(s) dedicated to library operations or services at the time of the election for
consolidation, each such library district must submit to the Board of County Commissioners a
copy of the certification from that city reporting the information provided for in Subparagraph
803.04.h.vi. of this rule. (4-6-05)

05. Special Provisions for Fire Districts Levying Against Operating Property. To
prevent double counting of public utility property values, for any year following the first year in
which any fire district increases its budget using the provision of Section 63-802(2), Idaho Code,
such fire district shall not be permitted further increases under this provision unless the following

conditions are met: (3-30-01)
a. The fire district and public utility have entered into a new agreement of consent to
provide fire protection to the public utility; and (3-30-01)
b. Said new agreement succeeds the original agreement; and (3-30-01)

4
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c. In the first year in which levies are certified following the new agreement, the
difference between the current year's taxable value of the consenting public utility and public
utility value used in previous budget calculations made pursuant to this section is used in place of
the current year's taxable value of the consenting public utility. (3-30-01)

06. Special Provisions for Property Tax Replacement. Property tax replacement
monies must be reported on the L-2 Form and separately identified on accompanying
worksheets. Except as provided in Paragraph 803.06.f of this rule, for all taxing districts, these
monies must be subtracted from the “balance to be levied”. The reduced balance shall be used to
compute levies, but the maximum amount permitted pursuant to Section 63-802, Idaho Code,
shall be based on the sum of these property tax replacement monies, excluding monies received
pursuant to Section 31-808(11), Idaho Code, and the amount actually levied. (4-?-15)

a. The State Tax Commission shall, by the fourth Monday of July, notify each county
clerk if the amount of property tax replacement money, pursuant to Sections 63-3638(11) and
(13), Idaho Code, to be paid to a taxing district changes from the amount paid in the preceding
year. By the first Monday of May, the State Tax Commission shall further notify each school
district and each county clerk of any changes in the amount of property tax replacement money
to be received by that school district pursuant to Sections 63-3638(11) and (13), Idaho Code.

(4-?-15)

b. By no later than the first Monday of August of each year, each county clerk shall
notify each appropriate taxing district or unit of the total amount of property tax replacement
monies that will be received, and shall further identify the type of replacement money as
described in Subsection 04(e) of this rule. For charter school districts subject to the provisions of
Paragraph (06)(f) of this rule, the amount to be subtracted shall be reported. (4-?-15)

c. Except as provided in Paragraph 803.06.d. of this rule, the subtraction required in
Subsection 803.06 of this rule may be from any fund(s) subject to the limitations of Section 63-
802, Idaho Code. For school districts this subtraction must be first from funds subject to the
limitations of Section 63-802, Idaho Code, then from other property tax funded budgets. (5-8-09)

d. For counties receiving monies described in Section 31-808(11), Idaho Code, the
amount of money transferred from the interest-bearing trust to the county indigent fund shall be
subtracted from the maximum amount of property tax revenue permitted pursuant to Section 63-
802, Idaho Code. (5-8-09)

e. Levy limits shall be tested against the amount actually levied. (3-15-02)

f. For charter school districts with a levy in 2013 for maintenance and operations, as
provided in Section 33-802(6), Idaho Code, a portion of the property tax replacement money
received for property subject to the exemption in Section 63-602KK, Idaho Code, is not required
to be subtracted in determining the “balance to be levied.” Said portion shall be the amount
calculated by applying the 2013 levy rate for the maintenance and operations levy amount, as
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authorized in the district’s charter, to the 2013 exempt value of personal property used to
compute replacement money provided to the school district. (4-?-15)

07. Special Provisions for Library Districts Consolidating with Any City’s Existing
Library Operations or Services. For any library district consolidating with any city’s existing
library operations or services, the amount of the dedicated property tax funded general fund and
library fund budgets certified by the city under Subparagraph 803.04.h.vi., of this rule shall be
added to that library district’s property tax funded budget in effect at the time of the election for
consolidation. This total shall be used as this district’s property tax funded budget for the most
recent year of the three (3) years preceding the current tax year for the purpose of deciding the
property tax funded budget that may be increased as provided by Section 63-802, Idaho Code.
: (4-6-05)

08. Special Provisions for Cities with Existing Library Operations or Services
Consolidating with Any Library District. For any city with existing library operations or
services at the time of consolidation with any library district, the amount of the dedicated
property tax funded library fund budget included in the certification by the city under
Subparagraph 803.04.h.vi., of this rule shall be subtracted from that city’s total property tax
funded budget in effect at the time of the election for the consolidation. This difference shall be
used as this city’s property tax funded budget for the most recent year of the three (3) years
preceding the current tax year for the purpose of deciding the property tax funded budget that
may be increased as provided by Section 63-802, Idaho Code. (4-6-05)

09. Special Provisions for Calculating Total Levy Rate for Taxing Districts or Units
with Multiple Funds. Whenever the “Calculated Levy Rate” column of the L-2 Form indicates
that a levy rate has been calculated for more than one (1) fund for any taxing district or unit, the
“Column Total” entry must be the sum of the levy rates calculated for each fund. Prior to this
summation, the levy rates to be summed must be rounded or truncated at the ninth decimal place.
No additional rounding is permitted for the column total. (4-6-05)

10. Special Provisions for School Districts' Tort Funds - Hypothetical New
Construction Levy. To calculate the new construction portion of the allowed annual increase in
a school district's tort fund under Section 63- 802(1), Idaho Code, calculate a Hypothetical New
Construction Levy. To calculate this levy, sum the school district's tort fund for the prior year,
and the agricultural equipment and personal property replacement revenue subtracted from that
tort fund, then divide this sum by the school district's taxable value used to determine the tort
fund's levy for the prior year. For the current year, the allowed tort fund increase for new
construction is this Hypothetical New Construction Levy times the current year's new
construction roll value for the school district.

(4-2-68)( )

11. Special Provisions for Interim Abatement Districts. When an interim abatement
district transitions into a formally defined abatement district under Section 39-2812, Idaho Code,
the formally defined abatement district shall not be considered a new taxing district as defined in
Paragraph 803.01.g. of this rule for the purposes of Section 63-802, Idaho Code. For the formally
defined abatement district, the annual budget subject to the limitations of Section 63-802, Idaho

6
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Code, shall be the amount of property tax revenue approved for the interim abatement district.
(4-02-08)

12. Special Provisions for Levies for Payment of Judgments by Order of Court. The
levy permitted pursuant to Section 63-1305A, Idaho Code, requires that the taxing district first
budgets the maximum amount of property tax permitted pursuant to Section 63-802, Idaho Code,
including any foregone amount. This requirement shall be deemed to have been met if, despite
additional budget allowed pursuant to Section 63-802, Idaho Code, every fund used by the taxing
district levies at the maximum levy rate provided by law, or, if no maximum levy rate is
provided, the fund levies the maximum permitted budget amount. To the extent necessary to
enable all previously accrued foregone amounts to be levied, the taxing district may need to use
additional funds within which it is permitted to levy property taxes before levying as permitted
pursuant to Section 63-1305A, Idaho Code. (4-4-13)

13. Cross Reference for School Districts with Tuition Funds. School district tuition

fund levies are exempt from the limitations of Section 63-802, Idaho Code. See Section 33-
1408, Idaho Code (4-?-15)
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804. TAXLEVY - CERTIFICATION - URBAN RENEWAL DISTRICTS (RULE 804).
Section 50-2908, 63-803, and 63-811, Idaho Code. (5-8-09)
01. Definitions. (4-5-00)
a. “Urban renewal district.” An urban renewal district, as referred to in Section 63-

215, Idaho Code, shall mean an urban renewal area formed pursuant to an urban renewal plan
adopted in accordance with Section 50-2008, Idaho Code. Urban renewal districts are not taxing
districts. (4-5-00)

b. “Revenue allocation area (RAA).” A revenue allocation area (RAA) as referred to
in Section 50-2908, Idaho Code, shall be the area defined in Section 50-2903, Idaho Code, in
which base and increment values are to be determined. Revenue allocation areas (RAAS) are not
taxing districts. (4-5-00)

C. “Current base value.” The current base value of each parcel in a taxing district or
unit shall be the value of that parcel on the current base assessment roll as defined under Section
50-2903, Idaho Code. Current base value does not include value found on the occupancy roll.

(4-5-00)

d. “Initial base value.” The initial base value for each parcel is the sum of the taxable
value of each category of property in the parcel for the year the RAA is established. In the case
of annexation to an RAA, initial base value of each annexed parcel shall be the value of that
parcel as of January 1 of the year in which the annexation takes place. (4-?-15)

e. “Increment value.” The increment value is the difference between the current
equalized value of each parcel of taxable property in the RAA and that parcel’s current base
value, provided such difference is a positive value. (4-5-00)

02. Establishing and Adjusting Base and Increment Values. (4-5-00)

a. Establishing initial base value. If a parcel’s legal description has changed prior to
computing initial base year value, the value that best reflects the prior year’s taxable value of the
parcel’s current legal description must be determined and will constitute the initial base year
value for such parcel. The initial base value includes the taxable value, as of the effective date of
the ordinance adopting the urban renewal plan, of all otherwise taxable property, as defined in
Section 50-2903, Idaho Code. Initial base value does not include value found on the occupancy
roll. (4-5-00)

b. Adjustments to base value - general value changes. Adjustments to base values
will be calculated on a parcel by parcel basis, each parcel being a unit and the total value of the
unit being used in the calculation of any adjustment. Base values are to be adjusted downward
when the current taxable value of any parcel in the RAA is less than the most recent base value
for such parcel. In the case of parcels containing some categories of property which increase in
value and some which decrease, the base value for the parcel will only decrease provided the
sum of the changes in category values results in a decrease in total parcel value. Any adjustments
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shall be made by category and may result in increases or decreases to base values for given
categories of property for any parcel. Adjustments to base values for any real, personal, or
operating property shall establish new base values from which future adjustments may be made.
In the following examples the parcel’s initial base value is one hundred thousand dollars
($100,000), including Category 21 value of twenty thousand dollars ($20,000) and Category 42
value of eighty thousand dollars ($80,000). (4-5-00)

i Case 1: Offsetting decreases and increases in value. One (1) year later the parcel
has a one thousand dollar ($1,000) decrease in value in Category 21 and a one thousand dollar
(%$1,000) increase in Category 42 value. There is no change in the base value for the parcel.

(4-5-00)

ii. Case 2: Partially offsetting decreases and increases in value. One (1) year later the
parcel has a three thousand dollars ($3,000) decrease in value in Category 21 and a one thousand
dollars ($1,000) increase in Category 42 value. The base value decreases two thousand dollars
($2,000) to ninety-eight thousand dollars ($98,000). (4-5-00)

iii. Case 3: Future increase in value following decreases. One (1) year after the parcel
in Case 2 has a base value reduced to ninety-eight thousand dollars ($98,000), the value of the
parcel increases by five thousand dollars ($5,000) which is the net of category changes. The base
value remains at ninety-eight thousand dollars ($98,000). (4-5-00)

C. Adjustments to base value - splits and combinations. Before other adjustments can
be made, the most recent base value must be adjusted to reflect changes in each parcel’s legal
description. This adjustment shall be calculated as described in the following subsections.(4-5-00)

I When a parcel has been split, the most recent base year value is transferred to the
new parcels, making sure that the new total equals the most recent base year value. Proportions
used to determine the amount of base value assigned to each of the new parcels shall be based on
the value of the new parcels had they existed in the year preceding the year for which the value
of the new parcels is first established. (4-7-15)

ii. When a parcel has been combined with another parcel, the most recent base year
values are added together. (4-5-00)

iii. When a parcel has been split and combined with another parcel in the same year,
the value of the split shall be calculated as set forth in Subsection 804.02.c.i. and then the value

of the combination will be calculated as set forth in Subsection 804.02.c.ii. (4-5-00)
d. Adjustments to base values when exempt parcels become taxable. Base values
shall be adjusted as described in the following subsections. (4-5-00)

I. Fully exempt parcels at time of RAA establishment. When a parcel that was
exempt at the time the RAA was established becomes taxable, the base value is to be adjusted
upwards to reflect the estimated value of the formerly exempt parcel at the time the RAA was
established. (4-5-00)
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ii. Partially exempt parcels losing the speculative value exemption. When a partially
exempt parcel with a speculative value exemption that applies to farmland within the RAA
becomes fully taxable, the base value of the RAA shall be adjusted upwards by the difference
between the taxable value of the parcel for the year in which the exemption is lost and the
taxable value of the parcel included in the base value of the RAA. For example, assume a parcel
of farmland within an RAA had a taxable value of five hundred dollars ($500) in the year the
RAA base value was established. Assume also that this parcel had a speculative value exemption
of two thousand dollars ($2,000) at that time. Two (2) years later the parcel is reclassified as
industrial land, loses the speculative value exemption, and has a current taxable value of fifty
thousand dollars ($50,000). The base value within the RAA would be adjusted upwards by forty-
nine thousand five hundred dollars ($49,500), the difference between fifty thousand dollars
($50,000) and five hundred ($500). The preceding example applies only in cases of loss of the
speculative value exemption that applies to land actively devoted to agriculture and does not
apply to timberland. Site improvements, such as roads and utilities, that become taxable after the
loss of the speculative value exemption are not to be added to the base value. For example, if, in
addition to the fifty thousand dollars ($50,000) current taxable value of the undeveloped land,
site improvements valued at twenty-five thousand dollars ($25,000) are added, the amount
reflected in the base value remains fifty thousand dollars ($50,000), and the additional twenty-
five thousand dollars ($25,000) is added to the increment value. In addition, this example applies
only to land that loses the speculative value exemption as a result of changes occurring in 2010
or later and first affecting taxable values in 2011 or later. Parcels that lost speculative value
exemptions prior to 2010 had base value adjustments as described in Subsection 804.02.d.iii. of
this rule. (3-29-12)

iii. Partially exempt parcels other than those losing the speculative value exemption.
When a partially exempt parcel, other than one subject to the speculative value exemption that
applies to farmland, within the RAA becomes fully taxable, the base value of the RAA shall be
adjusted upwards by the difference between the value that would have been assessed had the
parcel been fully taxable in the year the RAA was established and the taxable value of the parcel
included in the base value of the RAA. For example, assume a residential parcel within an RAA
had a market value of one hundred thousand dollars ($100,000), a homeowner’s exemption of
fifty thousand dollars ($50,000), and a taxable value of fifty thousand dollars ($50,000) in the
year the RAA base value was established. After five (5) years, this parcel is no longer used for
owner-occupied residential purposes and loses its partial exemption. At that time the parcel has a
taxable value of one hundred eighty thousand dollars ($180,000). The base value within the RAA
would be adjusted upwards by fifty thousand dollars ($50,000) to one hundred thousand
($100,000) to reflect the loss of the homeowner’s exemption, but not any other value increases.
(3-29-12)

(\2 Partially exempt properties for which the amount of the partial exemption
changes. For partially exempt properties that do not lose an exemption, but for which the amount
of the exemption changes, there shall be no adjustment to the base value, unless the current
taxable value is less than the most recent base value for the property. For example, assume a
home has a market value of two hundred thousand dollars ($200,000) and a homeowner's
exemption of one hundred thousand dollars ($100,000), leaving a taxable value of one hundred
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thousand dollars ($100,000), all of which is base value. The following year the homeowner's
exemption limit changes to ninety thousand dollars ($90,000), so the property's taxable value
increases to one hundred ten thousand dollars ($110,000). The base value remains at one hundred
thousand dollars ($100,000). Alternatively, assume the property in the preceding example
increases in market value to two hundred twenty thousand dollars ($220,000) and the
homeowner's exemption drops to ninety thousand dollars ($90,000) because of the change in the
maximum amount of this exemption. The base value remains at one hundred thousand dollars
($100,000). Finally, assume the property decreases in value to one hundred eighty-eight
thousand dollars ($188,000) at the same time the homeowner's exemption limit changes to ninety
thousand dollars ($90,000). The property now has a taxable value of ninety-eight thousand
dollars ($98,000), requiring an adjustment in the base value to match this amount, since it is
lower than the original base value of one hundred thousand dollars ($100,000). (3-29-12)

V. Change of exempt status. When a parcel that is taxable and included in the base
value at the time the RAA is established subsequently becomes exempt, the base value is reduced
by the most current value of the parcel included in the base value. If this parcel subsequently
becomes taxable, the base value is to be adjusted upward by the same amount that was originally
subtracted. For example, assume a land parcel had a base value of twenty thousand dollars
($20,000). One (1) year later the parcel has a value of nineteen thousand dollars ($19,000), so the
base value is reduced to nineteen thousand dollars ($19,000). Three (3) years later, an
improvement valued at one hundred thousand dollars ($100,000) was added. The land at this
later date had a value of thirty thousand dollars ($30,000). Both land and improvements were
purchased by an exempt entity. The base would be reduced by nineteen thousand dollars
(%$19,000). Five (5) years later, the land and improvement will become taxable. The base value is
to be adjusted upwards by nineteen thousand dollars ($19,000).

(4-?-15)

e. Adjustments to base values when property is removed. Base values are to be
adjusted downward for real, personal, and operating property removed from the RAA. Property
shall be considered removed only under the conditions described in the following subsections.

(4-5-00)

I. For real property, all of the improvement is physically removed from the RAA,
provided that there is no replacement of said improvement during the year the original
improvement was removed. If said improvement is replaced during the year of removal, the
reduction in base value will be calculated by subtracting the value of the new improvement from
the current base value of the original improvement, provided that such reduction is not less than
zero (0). (4-5-00)

ii. For personal property, all of the personal property associated with one (1) parcel
is physically removed from the RAA or any of the personal property associated with a parcel
becomes exempt. In the case of exemption applying to personal property, the downward
adjustment will first be applied to the increment value and then, if the remaining taxable value of
the parcel is less than the most current base value, to the base value. Assume, for example that a
parcel consists entirely of personal property with a base value of twenty thousand dollars
($20,000) and an increment value of ninety thousand dollars ($90,000). The next year the
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property receives a one hundred thousand ($100,000) personal property exemption. The
increment value is reduced to zero and the base value is reduced to ten thousand dollars

($10,000). (4-?-15)
iii. For operating property, any of the property under a given ownership is removed
from the RAA. (4-5-00)
f. Adjustments to base value for annexation. When property is annexed into an

RAA, the base value in the RAA shall be adjusted upwards to reflect the value of the annexed
property as of January 1 of the year in which the annexation takes effect. As an example, assume
that parcels with current taxable value of one million dollars ($1,000,000) are annexed into an
RAA with an existing base value of two million dollars ($2,000,000). The base value of the
RAA is adjusted upwards to three million dollars ($3,000,000). (4-?-15)

g. Adjustments to increment values. In addition to the adjustment illustrated in
subsection (02)(e)(ii) of this rule, decreases in total parcel value below the initial base value
decrease the base value for the parcel. This leads to greater increment value if the parcel
increases in value in future years. For example, if a parcel with a initial base value of one
hundred thousand dollars ($100,000) decreases in value to ninety-five thousand dollars
($95,000), but later increases to ninety-eight thousand dollars ($98,000), an increment value of
three thousand dollars ($3,000) is generated. If the same parcel increases in value to one hundred
two thousand dollars ($102,000) after the decrease to ninety-five thousand dollars ($95,000), the

increment value would be seven thousand dollars ($7,000). (4-?-15)
h. Apportioning operating property values. For operating property, the original base

value shall be apportioned to the RAA on the same basis as is used to apportion operating
property to taxing districts and units. The operating property base value shall be adjusted as
required under Section 50-2903, Idaho Code. (4-5-00)

03. Levy Computation for Taxing Districts Encompassing RAAs Within Urban
Renewal Districts. Beginning in 2008, levies shall be computed in one (1) of two (2) ways as
follows: (5-8-09)

a. For taxing district or taxing unit funds other than those meeting the criteria listed
in Subsection 804.05 of this rule, the property tax levy shall be computed by dividing the dollar
amount certified for the property tax portion of the budget of the fund by the market value for
assessment purposes of all taxable property within the taxing district or unit, including the value
of each parcel on the current base assessment roll (base value), but excluding the increment
value. For example, if the taxable value of property within a taxing district or unit is one hundred
million dollars ($100,000,000) but fifteen million dollars ($15,000,000) of that value is
increment value, the levy of the taxing district must be computed by dividing the property tax
portion of the district’s or unit’s budget by eighty-five million dollars ($85,000,000).  (5-8-09)

b. For taxing district or taxing unit funds meeting the criteria listed in Subsection
804.05 of this rule, the property tax levy shall be computed by dividing the dollar amount
certified for the property tax portion of the budget of the fund by the market value for assessment
purposes of all taxable property within the taxing district or unit, including the increment value.
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Given the values in the example in Paragraph 804.03.a. of this rule, the levy would be computed
by dividing the property tax portion of the fund by one hundred million dollars ($100,000,000).
(5-8-09)

04. Modification of an Urban Renewal Plan. When an authorized municipality
passes an ordinance modifying an urban renewal plan containing a revenue allocation financing
provision, the current value of property in the RAA shall be determined as if the modification
had not occurred. All modifications to urban renewal areas and RAAs must comply with the
provisions of Rule 225 of these rules. (4-5-00)

a. Modification by consolidation of RAAs. If such modification involves
combination or consolidation of two (2) or more RAAS, the base value shall be determined by
adding together independently determined current base values for each of the areas to be
combined or consolidated. The current taxable value of property in an area not previously
included in any RAA shall be added to determine the total current base value for the consolidated
RAA. (4-5-00)

b. Modification by annexation. (5-8-09)

i If an RAA is modified by annexation, the current taxable value of property in the
area annexed shall be added to the most current base value determined for the RAA prior to the
annexation. (5-8-09)

ii. For levies described in Paragraphs 804.05.b., c., or d. of this rule approved prior
to December 31, 2007, and included within the boundaries of a revenue allocation area by a
change in the boundaries of either the revenue allocation area or the area subject to the levy by
the taxing district or unit fund after December 31, 2007, the property tax levy shall be computed
by dividing the dollar amount certified for the property tax portion of the budget of the fund by
the market value for assessment purposes of all taxable property within the taxing district or unit,
including the increment value. The example below shows the value to be used for setting levies
for various funds within an urban renewal district “A” that annexes area “B” within a school
district. Area (B) was annexed after December 31, 2007. Therefore, the Area (B) increment was
added back to the base for all funds shown except the tort fund. The Area (A) increment value
was added back to the base for the bond and override funds which were certified or passed after
December 31, 2007.

School District .
(base only) $500 Million
2009 Value Table RAA (A) increment $40 Million
RAA annex (B) $10 Million
increment
School District Area 2009 School Levies
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$500 M base
2008 RAA
Annexation (B) Value for Setting
$10 M Increment Fund Levies
$ Millions
Tort 500
(FX? 2008 RAA 2001 Plant 510
Boundaries 2008 Bond
$40 M Increment (Passed and first 550
levied in 2008)
2009
Supplemental 550
(4-2-15)

05.  Criteria for Determining Whether Levies for Funds Are to Be Computed
Using Base Value or Market Value for Assessment Purposes. Beginning in 2008, levies to be
certified for taxing district or unit funds meeting the following criteria or used for any of the
following purposes will be computed as described in Paragraph 804.03.b. of this rule.  (5-8-09)

a. Refunds or credits pursuant to Section 63-1305, Idaho Code, and any school
district judgment pursuant to Section 33-802(1), Idaho Code, provided the refunds, credits, or
judgments were pursuant to actions taken no earlier than January 1, 2008; (5-8-09)

b. Voter approved overrides of the limits provided in Section 63-802, Idaho Code,
provided such overrides are for a period not to exceed two (2) years and were passed after
December 31, 2007, or earlier as provided in the criteria found in Paragraph 804.05.e.; (5-8-09)

C. Voter approved bonds and plant facilities reserve funds passed after December 31,
2007, or earlier as provided in the criteria found in Paragraph 804.05.e.; (5-8-09)

d. Voter approved school or charter school district temporary supplemental
maintenance and operation levies passed after December 31, 2007; or (3-29-10)

e. Levies described in Paragraphs 804.05.b., c., or d. approved prior to December
31, 2007, and included within the boundaries of a revenue allocation area by a change in the
boundaries of either the revenue allocation area or the area subject to the levy by the taxing
district or unit fund after December 31, 2007; (3-29-10)

f. Levies authorized by Section 33-317A, Idaho Code, known as the cooperative
service agency school plant facility levy. (3-29-10)

g. Levies authorized by Section 33-909, Idaho Code, known as the state-authorized
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plant facility levy. (4-7-15)
h. Levies authorized by Section 33-805, Idaho Code, known as school emergency

fund levies. ( )
06.  Cross Reference. The county auditor shall certify the full market value by taxing
district as specified in Rule 995 of these rules. (4-2-08)
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State Tax Commission Negotiated Rule Making Checklist

Determination of Feasibility of Negotiated Rule Making

Title and Description of rule under consideration:

Issues that may lessen
feasibility of Negotiated
Rule Making

Applicable
Issue(s)

Explanation of Applicability of issue(s)

Requirement to comply
with existing federal
statute or regulation

Requirement to comply
with existing state statute

Requirement to comply
with controlling judicial
precedent

Confidentiality of issues
under consideration

Need for temporary rule
making

Simple nature of the
proposed rule change

Lack of identifiable
representatives of affected
interests

Determination that
affected interests are not
likely to reach a consensus
on the proposed rule
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Based on an examination of the issues related to the feasibility of negotiated rule
making with regards to the proposed rule under consideration, it is the decision of
the tax rules committee to:

a. Recommend
b. Consider infeasible

negotiated rule making.

Signature

Chair of tax rules committee

Date
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-third Legislature First Regular Session - 2015

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 208
BY REVENUE AND TAXATION COMMITTEE

AN ACT
RELATING TO PROPERTY TAX RELIEF; AMENDING SECTION 63-701, IDAHO CODE, TO
FURTHER DEFINE THE TERM "CLAIMANT" AND TO MAKE A TECHNICAL CORRECTION;
AND PROVIDING AN EFFECTIVE DATE.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-701, Idaho Code, be, and the same is hereby
amended to read as follows:

63-701. DEFINITIONS. As used in this chapter:

(1) "Claimant" means a person who has filed an application under sec-
tion 63-602G, Idaho Code, and has filed a claim under the provisions of
sections 63-701 through 63-710, Idaho Code. Except as provided in section
63-702(2), Idaho Code, on January 1, or before April 15, of the year in which
the claimant first filed a claim on the homestead in question, a claimant
must be an owner of the homestead and on January 1 of said year a claimant must
be:

{(a) Not less than sixty-five (65) years old; or

{(b) A child under the age of eighteen (18) years who is fatherless or

motherless or who has been abandoned by any surviving parent or parents;

or

(c) A widow or widower; or

(d) A disabled person who is recognized as disabled by the social se-

curity administration pursuant to title 42 of the United States Code,

or by the railroad retirement board pursuant to title 45 of the United

States Code, or by the office of management and budget pursuant to title

5 of the United States Code, or, if a person is not within the purview of,

and is therefore not recognized as disabled by, any other entity listed

in this paragraph, then by the public employee retirement system or pub-

lic employee disability plan in which the person participates that may

be of any state, local unit of government or other jurisdiction in the

United States of America; or

(e) A disabled veteran of any war engaged in by the United States, whose

disability is recognized as a service-connected disability of a degree

of ten percent (10%) or more, or who has a pension for nonservice-con-

nected disabilities, in accordance with laws and regulations adminis-

tered by the United States department of veterans affairs; or

(f) A person, as specified in 42 U.S.C. 1701, who was or is entitled

to receive benefits because he is known to have been taken by a hostile

force as a prisoner, hostage or otherwise; or

(g) Blind.

(2) "Homestead" means the dwelling, owner-occupied by the claimant
as described in this chapter and used as the primary dwelling place of the
claimant and may be occupied by any members of the household as their home,
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and so much of the land surrounding it, not exceedirg one (1§ adrd, as is
reasonably necessary for the use of the dwelling &s & héme. It may consiat
of a part of a multidwelling or multipurpose building &nd part of the land
upon which it is built. "Homestead" does not include personal properky such
as furniture, furnishings or appliances, but a manufactured honie may be a
homestead.

(3) "Household" means the claimant and the claimant's spouse. The term
does not include bona fide lessees, tenants, or roomers and boarders on con-
tract. "Household" includes persons described in subsection (8) (b) of this
section.

(4) "Household income" means all income received by the claimant and,
if married, all income received by the claimant's spouse, in a calendar year.

{5) "Income" means the sum of federal adjusted gross income as defined
in the Internal Revenue Code, as defined in section 63-3004, Idaho Code, and
to the extent not already included in federal adjusted gross income:

(a) Alimony;

(b) Support money;

(c) Nontaxable strike benefits;

(d) The nontaxable amount of any individual retirement account, pen-

sion or annuity, (including railroad retirement benefits, all payments

received under the federal social security act except the social secu-
rity death benefit as specified in this subsection, state unemployment
insurance laws, and veterans disability pensions and compensation, ex-
cluding any return of principal paid by the recipient of an annuity and
excluding rollovers as provided in section 402 or 403 of the Internal

Revenue Code);

(e) Nontaxable interest received from the federal government or any of

its instrumentalities or a state government or any of its instrumental-

ities;

(f) Worker's compensation; and

(g) The gross amount of loss of earnings insurance.

It does not include gifts from nongovernmental sources or inheritances. To
the extent not reimbursed, the cost of medical care as defined in section
213(d) of the Internal Revenue Code, incurred or paid by the claimant and,
if married, the claimant's spouse, may be deducted from income. To the ex-
tent not reimbursed, personal funeral expenses, including prepaid funeral
expenses and premiums on funeral insurance, of the claimant and claimant's
spouse only, may be deducted from income up to an annual maximum of five
thousand dollars ($5,000) per claim. "Income" does not include veterans
disability pensions received by a person described in subsection (1) (e) of
this section who is a claimant or a claimant's spouse if the disability pen-
sion is received pursuant to a service-connected disability of a degree of
forty percent (40%) or more. "Income" does not include dependency and indem-
nity compensation or death benefits paid to a person described in subsection
(1) of this section by the United States department of veterans affairs and
arising from a service-connected death or disability. "Income" does not
include lump sum death benefits made by the social security administration
pursuant to 42 U.S.C. section 402(i). Documentation of medical expenses
may be required by the county assessor and state tax commission in such form
as the county assessor or state tax commission shall determine. "Income"

38



O 0 N A W -

G A A A A BB A A DD W WWWWwWWWWWNRNRNDNDRINRNDRNANNRN - - < = = o~ o= o= o =
S OO NN WN=LO 0 ®®NOODO A GWGRNLO O DB3NODG A WN=UDOWNDONMHK WRN =S

shall be that received in the calendar year immediately preceding the year
in which a claim is filed. Where a claimant and/or the claimant's spouse
does not file a federal tax return, the claimant's and/or the claimant's
spouse's federal adjusted gross income, for purposes of this section, shall
be an income equivalent to federal adjusted gross income had the claimant
and/or the claimant's spouse filed a federal tax return, as determined by the
county assessor. The county assessor or state tax commission may require
documentation of income in such form as each shall determine, including, but
not limited to: copies of federal or state tax returns and any attachments
thereto; and income reporting forms such as the W-2 and 1099.

For determining income for certain married individuals living apart,
the provisions of sections 2(c) and 7703(b) of the Internal Revenue Code
shall apply.

(6) "Occupied" means actual use and possession.

(7) "Owner" means a person holding title in fee simple or holding a cer-
tificate of motor vehicle title (either of which may be subject to mortgage,
deed of trust or other lien) or who has retained or been granted a 1life estate
or who is a person entitled to file a claim under section 63-702, Idaho Code.
"Owner" shall also include any person who:

(a) Is the beneficiary of a revocable or irrevocable trust which is the

owner of such homestead and under which the claimant or the claimant's

spouse has the primary right of occupancy of the homestead; or

(b) Is a partner of a limited partnership, member of a limited liabil-

ity company or shareholder of a corporation if such entity holds title

in fee simple or holds a certificate of motor vehicle title and if the
person holds at least a five percent (5%) ownership in such entity, as
determined by the county assessor; or

(c) Has retained or been granted a life estate.

"Owner" includes a vendee in possession under a land sale contract. Any
partial ownership shall be considered as ownership for determining initial
qualification for property tax reduction benefits; however, the amount of
property tax reduction under section 63-704, Idaho Code, and rules promul-
gated pursuant to section 63-705, Idaho Code, shall be computed on the value
of the claimant's partial ownership. "Partial ownership," for the purposes
of this section, means any one (1) person's ownership when property is owned
by more than one (1) person or where the homestead is held by an entity, as set
forth in this subsection, but more than one (1) person has the right of occu-
pancy of such homestead. A person holding either partial title in fee simple
or holding a certificate of motor vehicle title together with another person
but who does not occupy the dwelling as his primary dwelling place, shall
not be considered an owner for purposes of this section, if such person is a
cosignatory of a note secured by the dwelling in question and at least one (1)
of the other cosignatories of the note occupies the dwelling as his primary
dwelling place. The combined community property interests of both spouses
shall not be considered partial ownership so long as the combined commu-
nity property interests constitute the entire ownership of the homestead,
including where the spouses are occupying a homestead owned by an entity,
as set forth in this subsection, and the spouses have the primary right of
occupancy of the homestead. The proportional reduction required under this
subsection shall not apply to community property interests. Where title
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to property was held by a person who has died without timely filing a claim
for property tax reduction, the estate of the deceased person shall be the
"owner," provided that the time periods during which the deceased person
held such title shall be attributed to the estate for the computation of any
time periods under subsection (8) (a) or (8) (b) of this section.
(8) (a) "Primary dwelling place” means the claimant's dwelling place
on January 1 or before April 15 of the year for which the claim is made.
The primary dwelling place is the single place where a claimant has
his true, fixed and permanent home and principal establishment, and to
which whenever the individual is absent he has the intention of return-
ing. A claimant must establish the dwelling to which the claim relates
to be his primary dwelling place by clear and convincing evidence or by
establishing that the dwelling is where the claimant resided on January
1 or before April 15 and:
(i) At least six (6) months during the prior year; or
(ii) The majority of the time the claimant owned the dwelling if
owned by the claimant less than one (1) year; or
(iii) The majority of the time after the claimant first occupied
the dwelling if occupied by the claimant for less than one (1)
year. The county assessor may require written or other proof of
the foregoing in such form as the county assessor may determine.
(b) Notwithstanding the provisions of paragraph (a) of this subsec-
tion, the property upon which the claimant makes application shall be
deemed to be the claimant's primary dwelling place if the claimant is
otherwise qualified and resides in a care facility and does not allow
the property upon which the claimant has made application to be occu-
pied by persons paying a consideration to occupy the dwelling. Payment
of utilities shall not be payment of a consideration to occupy the
dwelling. A claimant's spouse who resides in a care facility shall be
deemed to reside at the claimant's primary dwelling place and to be a
part of the claimant's household. A care facility is a hospital, nurs-
ing facility or intermediate care facility for people with intellectual
disabilities as defined in section 39-1301, Idaho Code, or a facility
as defined in section 39-3302(14), Idaho Code, or a dwelling other than
the one upon which the applicant makes application where a claimant who
is unable to reside in the dwelling upon which the application is made
lives and receives help indaily living, protection and security.

SECTION 2. This act shall be in full force and effect on and after Jan-
uary 1, 2016.
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LEGISLATURE OF THE STATE OF IDAHO
Sixty-third Legislature First Regular Session - 2015

IN THE HOUSE OF REPRESENTATIVES
HOUSE BILL NO. 286
BY REVENUE AND TAXATION COMMITTEE

AN ACT
RELATING TO PROPERTY EXEMPT FROM TAXATION; AMENDING SECTION 63-602NN, IDAHO
CODE, TO REVISE DEFINITIONS, TO REVISE CAPITAL INVESTMENT REQUIREMENTS
IN COUNTIES WITHIN A CERTAIN POPULATION CRITERIAZA, TO REVISE THE EXEMP-
TION CRITERIA AND TO PROVIDE NOTICE TO CERTAIN ENTITIES.

Be It Enacted by the Legislature of the State of Idaho:

SECTION 1. That Section 63-602NN, Idaho Code, be, and the same is hereby
amended to read as follows:

63-602NN. PROPERTY EXEMPT FROM TAXATION -- CERTAIN BUSINESS PROP-
ERTY. (1) During tax year 2008, and each year thereafter, a board of county
commissioners may declare that all or a portion of the market value of a
defined project based on investment in new plant and building facilities
meeting tax incentive criteria as defined in subsection (2) of this section
shall be exempt from property taxation.
(2) As used in this section:
(a) "Defined project" means a written plan presented to the county com-
missioners by a taxpayer outlining projected investment of market value
in new plant for new plant and building facilities during a project pe-
riod and located at a project site.
(b) "Investment in new plant" means investment in new plant and build-
ing facilities that are:
(i) Qualified investments; e+
(ii) Buildings or structural components of buildings; or
(iii) Improvements to or the personal property associated with
the new plant and building facilities, provided however, that such
personal property is not otherwise exempt pursuant to chapter 6,
title 63, Idaho Code.
(c) "New plant and building facilities" means a maenufacturing
nonretail, commercial or industrial facility or facilities and—per—
Soral-property—retated-theretes, producing tangible persemal-preperty
e¥ goods, intellectual property intended for ultimate salte-at retail
commercial use or providing technical or professional services, in-
cluding related parking facilities, food service facilities, business
office facilities and other building facilities directly related to the
manufacturing commercial or industrial business.
(d) "Project period" means the period of time beginning at the earlier
of a physical change to the project site or the first employment of new
employees or contractors located in Idaho who are related to the activi-
ties at the project site, but no earlier than January 1, 2008.
(e) "Project site" means an area or areas at which new plant and build-
ing facilities are located and at which the tax incentive criteria have
been or will be met and which are either:
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(i) A single geographic area located in this state at which the
new plant and building facilities owned or leased by the taxpayer
are located; or

(ii) One (1) or more geographic areas located in this state if
eighty percent (80%) or more of the investment required in subsec-
tion (2) (h) of this section is made at one (1) of the areas.

(f) "Qualified investment" shall be as defined in section 63-3029B,
Idaho Code.
{g) "Building or structural components of buildings" means real prop-

erty improvements to land as defined in section 63-201(11), Idaho Code,

which are owned or leased by the taxpayer and located in Idaho within the

boundaries of the project site.

{h) "Tax incentive criteria"” means a taxpayer at a project site meeting

the requirements of subparagraphs (i) and (ii) of this paragraph:

(1) During the project period, making capital investments in new
plant of at3deastthreemitiion not less than five hundred thousand
dollars ($3+86500,000) at the project site or higher dollar amount
established annually by resolution of the board of county commis-
sioners, provided however, that the capital investments are not
otherwise exempt pursuant to chapter 6, title 63, Idaho Code;

{1i) The taxpayer can demonstrate to the county that significant
economic benefits will accrue to the county.

(3) The board of county commissioners may grant the property tax exemp-
tion for all or a portion of the taxable market value of the defined project
for a period of up to five (5) years. The agreement shall be considered a con-
tract arrangement between the county and the taxpayer for the exemption time
period granted by the board of county commissioners and the annual approval
provision contained in subsection (3) of section 63-602, Idaho Code, shall
not apply to the exemption provided in this section as long as the contract
enumerated in this section is valid and in force and effect. Prior to grant-
ing a property tax exemption outlined in this section, the board of county

commissioners shall provide electronic notice of the agenda to all affected

taxing districts.

(4) Property exempted under this section shall not be included on any
new construction roll prepared by the county assessor in accordance with
section 63-301A, Idaho Code, until the exemption ceases.

(5) The legislature declares this exemption necessary and just.

42





