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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHQO, IN AND FOR THE COUNTY OF ADA

In the matter of the Petition of
Peter J. Cintorino and

Eagle Landscape Contractors, Inc.
for the annexation of

Certain real property in Ada
County, Idaho, by the Eagle
Sewer District

CaseN"C;V—@M‘? ‘hR261

ORDER

(NN P N P RN

IT APPEARING TO THE COURT that Peter J. Cintorino and Eagle Landscape
Contractors, Inc., an [daho corporation, the owners of certain real property in Ada County
described more particularly hereinbelow, duly petitioned on May 14, 2001, for the annexation and
inclusion of said real property within the boundaries of the Eagle Sewer District, and the Board of
Directors of the Eagle Sewer District having published notice of hearing and subsequently held
said public hearing as required by law, and having filed with this Court an Order of said Board of
Directors granting said petition, and the Court being fully advised in the premises,

IT IS HEREBY ORDERED that the following described real property, be, and hereby is,
included and annexed into the Eagle Sewer District:

Lots 1, 4 and 9, in Block 2, Flint Estates Subdivision, according to the Plat thereof
filed in Book 45 of Plats at pages 3713-3714, records of Ada County, Idaho.

DATED this !& day of E:%{ﬁj T b:fi , 2001.
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Exhibit “A”
LEGAL DESCRIPTION OF PROPERTY TO BE ANNEXED
Lot 1, 4 and 9 in Block 2 of the Flint Estates Subdivision, according to

the Plat thereof filed in Book 45 of Plats at Pages 3713-3714, records of
Ada County, Idaho.
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J. Evan Robertson Sﬂ
ROSHOLT, ROBERTSON & TUCKER g//d v E
P.O. Box 1906

Twin Falls, Idaho 83303-1906

Telephone:  (208) 734-0700

Facsimile: (208) 736-0041

ISB# 1801

Jer\eagle\annex\cintorino application

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

* k k ok k kK ¥ k

Case No. w (L Dl- QSKZQ D

Fee: $77.00 (G.2)

In the matter of the Petition of
Peter J. Cintorino and

Eagle Landscape Contractors, Inc.
for the annexation of

certain real property in Ada
County, Idaho, by the Eagle
Sewer District

APPLICATION & MOTION FOR
AN ORDER OF ANNEXATION

i i T W

* &k ok & ok k F ok

COMES NOW the Eagie Sewer District, Ada County, Idaho, by and through its attomey,
J. Evan Robertson, of the firm Rosholt, Robertson & Tucker, and moves the court for entry of an
order annexing and including into the boundaries of said sewer district certain real property
situated in Ada County, Idaho, and owned by Peter J. Cintorino and Eagle Landscape Contractors,
Inc., an Idaho corporation.

In compliance with the provisions of Title 42, Chapter 32 of the Idaho Code, the Eagle
Sewer District herewith submits to the court for its consideration a certified copy of a Petition for

Annexation, proof of publication of notice for a public hearing on said annexation, an order duly

APPLICATION & MOTION FOR AN ORDER OF ANNEXATION - 1
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adopted by the Eagle Sewer District annexing the subject real property, and an affidavit of the
secretary of said district concerning other pertinent information regarding the proposed

annexation.

DATED this 3/~ day of ’j%(.?asf , 2001.

ROSHOLT, ROBERTSON & TUCKER

"EVAN ROBERTSON
Attorney for Eagle Sewer District

APPLICATION & MGOTION FOR AN ORDER OF ANNEXATION - 2
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PETITION FOR ANNEXATION

come  now, _ FZTER 1. CimnTORIND ,  the

owners of certain parcels of real property situated within the
boundaries of that tract described herein as Exhibit "A"
attached hereto and incorporated herein by this reference, to
petition that the aforementioned and described property
(Exhibit "A") be annexed into and included in the Eagle Sewer
District, Eagle, Ada County, Idaho, according to the provisions
set forth in Section 42-3218 of the Idaho Code.

The undersigned are the record owners of the, land
herein proposed for annexation into the Eagle Sewer District,
and do understand and agree that such annexation must meet the
terms and conditions set forth in Exhibit “B" hereto, and such
other and further conditions as may be imposed by the
District's Board of Directors pursuant to the provisions of
Section 42-3218(c) of the Idaho Code.

The tract of land described in Exhibit A hereto
currently adjoins or is in close proximity to the present
boundaries of the Eagle Sewer District, and being entirely
situated within Ada County, Idaho, is in the same county as the
Eagle Sewer District.

pated this _ 7L aay of IV . 200/-
PETITIONER/OWNER(S) :
name:_terep. 1. CuToRne
apDRESS: 317 . STtage. St

Eacle , TDAHD B2Llb- (62 32
pHoNE: LOB- ng 8'—723

ADDRES

PHONE:

NAME:

ADDRESS :

PHONE:




STATE OF IDAHO

ss.
County of _ﬁ&gﬁf _~_

On this éLQ day of f}L52¢é‘ , 200 | . bvefore me, a Notary
Public, in and for said County and State. perscnally appeared
Py ﬂ mteri]o , known or identified to me to be the
individual whose name is subscribed to the within instrument, and

acknowledged to me that he/she executed the same.

IN WITNESS WHQREOF I have hereunto set my hand and affixed
my official se qp“Ph Jgag and year in this cert;;gcate first above

wrltteno Leree, 0/’/
: ." R ¢ 2 i (Zcfzmt{”’

N
I SWOTARR 2 | ROTARY PUBLIC F R I?
seal = - 3 = Residing at: _22«sz
%‘ ..pUBLjO R .5 My commission expires K- 2o-CT]
%, - o
f’E OF \0‘\&
STATE OF IDAHO /'HipV
) ss.
County of )
On this day of » 0@ _. before me., a Notary

Public, in and for said County and State. perscnally appeared

» known or tdentified to me to be the
individual whose name is subscribed tc the within instrument., and
acknowledged to me that he/she executed the sanme.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above
written.

NOTARY PUBLIC FOR IDAHO
seal Residing at:
My commission expires:

STATE OF IDAHO )
‘ ) 85,
County of )
On this ___ day of . ABY®__ . hefore me, a Notary

Public, in and for said County and State, perscnally appeared

, known or identiried to me to be the
individual whose name is subscribed to the within instrument, and
acknowledged to me that he’/she executed the same.

IN WITNESS WHEREOF. I have hereunto set my hand and affixed
my cofficial seal the day and year in this certificate first above
written.

NOTARY PUBLIC FOR IDAHO
seal Residing ats_
My conmission exXxpiresi:_
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To be filed with the '

_signed pe'titicm. EAGLE SEHER DISTRICT

Page 1 of 2 Bxhibit B of Petition for Annexation
into Eagle Sewer District

The petitioners for annexation, hereinafter called the
OWNER, do hereby petition for the annexation into the Eagle Sewer
District of the real property described in Exhibit "A" hereto,
and agree to the following terms and conditions for annexation as -
set forth by Eagle Sewer District, hereinafter called the

DISTRICT;

1. OWNER will be responsible for all costs of publication,
legal fees, engineering fees and other related costs incurred by
the DISTRICT, in the preparation, publication, and hearings
regarding annexation of the property. Such costs to be assessed
and paid by OWNER prior to DISTRICT signing final annexation

order;

2. OWHNER understands and agrees that in the event
annexation 1s approved, the DISTRICT shall include the annexed
property in the DISTRICT'S tax rolls and such property shall
thereafter he subject to tax assessments levied by the DISTRICT

as provided by law;

3. OWHER understands and agrees that OWNER is and will be
solely responsible for the connections, and all costs and
expenses necessary to connect OWNER'S facllitles to the
DISTRICT’'S lines and treatment facilities; including all fees

incurred by DISTRICT for plan review and approval.

4. OWNER understands and agrees that annexationm of property
into Eagle Sewer District does not guarantee sewer services which
may be limited by facility capacity. Authority for a new user to
connect to the DISTRICT'S sewerage system is on a first come,
first served, basis in compliance with the rules, regulations,
and policies of the DISTRICT and all other regulatory agencies
governing the operation and maintenance of central sewerage

systems; .

5. OWNER understands and agrees that any and all line
extensions, additions and/or related equipment, appurtenances as
well as the necessary easements and/or rights of way and the
costs and expenses of installing, constructiang, or obtaining the
same which may be necessary to connect OWNER'S property to
existing DISTRICT lines shall be the sole responsibility of
OWHER, subject to the DISTRICT'S design review and approval and
the necessary approval of any and all municipal, county or state
or other agencies or departments whose review and approval may be

necessary;

6. OWNER understand and agrees that it will transfer and
canvey to the DISTRICT by deed, bill of sale or any other
appropriate means, as required by the DISTRICT, all right, title
and interest to any and all sewer collection and transporting



signed petition.

. Page* 2 of 2
facilities constructed by OWNER, including recorded instruments
granting rights of way and/or easements where necessary for the
construction, inspection and maintenance of such facillties,
subject only to the completion of such facilitles;

7. OWNER shall provide the DISTRICT with two (2) complete

sets of reproducible "record" ("as bullt”) drawings for the
facilities constructed by OWNER within 30 days of the project or
phase completion. Failure to provide record drawings will result

in the withholding of connection permits.

8. ONWNER shall warrant and guarantee that all lines and
facllities constructed by OWNER are constructed according to the
requirements of the DISTRICT, and in conformance with any and all
applicable codes and standards governing such construction, and
shall further warrant and guarantee that such facilities are free
from construction defects and will remain within the allowable
infiltration limits set by State and/or Federal authorities for
at least one {1) year from the date of acceptance of such
facilities by the DISTRICT, and that any repairs, major mainten-
ance or connections of such facilities to obtailn compliance with
infiltration limits, within the one (1) year period shall be the
obligation of OHWHNER and performed at the OWNER'S expense, whether
or not actually performed by the OWNER, the DISTRICT or a
contractor retained by the DISTRICT; and OWNER shall immediately
pay such costs of repair, maintenance and/or connection;

9. DISTRICT shall be entitled to assess and collect from
OWNER monthly service charges and/or user fees as are deemed
necessary and appropriate In accordance with the DISTRICT'S Sewer
Use Resolution as amended from time to time and/or other

resolutions of the DISTRICT;

10. DISTRICT shall charge and collect from OWNER all
applicable hookup, connection, or capital improvement fee(s) at
the time of issuance of a building permit for any building or
improvement on the property or any part thereof, or at such other
time as the parties may agree, the specific amount thereof to be
established in accordance with the schedules set forth in the
DISTRICT'S Sewer Use Resolution, as amended from time to time;

{11. OWNER understands and agrees that DISTRICT may 1m§bse
other terms and conditions upon all proposed annexations pursuant

to Idaho Code Section 42-3218(c);

12. OWNER understands and agrees that the DISTRICT'S Board
of Directors shall have full discretion to determine if this
petition shall be granted, pursuant to 1daho Code Section
42—3218(b);

13. Within ten (10) days of the announcement by the
DISTRICT of all of the terms and conditions under which the
petition for annexation will be considered for approval, the
petition may be withdrawn upon the request of a majority of the

petitioners.

annax.exb



In the matter of the Petition of )
Peter J. Cintorino and )
Eagle Landscape Contractors, Inc. )
for the annexation of ) AFFIDAVIT OF
Certain real property in Ada ) PETER J. CINTORINO
County, Idaho, by the Eagle )
Sewer District, dated 5/14/01 )

)
STATE OF IDAHO )
Ss:
County of Ada )

PETER J. CINTORINO, first being duly sworn, deposes and states as follows:

1. Iam aresident of Ada County, Idaho.

2. 1 am the person who signed that certain Petition for Annexation in the above-
referenced matter dated May 14, 2001, to which this Affidavit shall be attached to and
incorporated therein.

3. The real property for which annexation has been petitioned is owned by Peter
J. Cintorino, individually, and by Eagle Landscape Contractors, Inc., an Idaho
corporation.

4. That I signed the above-referenced Petition for Annexation individually and as

the president of Eagle Landscape Contractors, Inc., an Id

corporation.

Lo >

J Cmtonno

SUBSCRIBED AND SWORN to before meuﬂls 54 day ofy/’é 4(&5/

N TARY PQELIC f ,Idaho
51dmg at' (it

6_/

AFFIDAVIT OF PETER J. CINTORINO - |
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LEGAL ADVERTISING PROOF OF PUBLICATION

The Idaho

Statesman

P.O. Box 40, Boise, ldaho 83707-0040

Accolnt # DTHé Identification Amugnt:
117181 473515 |PETITION FOR ANNEXATION - CINTORINO $ 99.72
Ordered by: PO.# Rate fun Dates
LYNN NT JUNE 25, JULY 2, 2001
EAGLE SEWER DISTRICT Number of Lnes
44 N. PALMETTO AVE. — 62 =
EAGLE, IDAHO 83616

1 10765

LEGAL NOTICE
NOTICE OF HEARING ON
PETHION FOR THE
ANNEXATION OF PROPERTY
TO EAGLE SEWER DISTRICT

NOTICE 1S HEREBY GIVEN that the petition
of the following listed property owners for
the annexation of certain areas into the
Eagle Sewer District, subject to conditions
imposed by the District's Board of Direc-
tors, will be heard by the Board on the Sth
day of July 2001, at 7:30 p.m, at the office
of the Eagle Sewer District, 44 North Pal
metto, Eagle, Idaho.

Any person, or persons, oppasing this
annexation shall show cause, in i
any they have, why the petition should not
be granted. Written comments will be
accepted during the regular working hours
of Eaglg ?ﬁwer District urt¥ 4:00 p.m. on

in writing, shall be deemed as an assent to
the annexation of such fands into the District
as prayed in the petition. The Board shall
have full discretion to determine if the peti
tion shall be granted. The proposed annex-
ation agreement is with:

Reter J. Cintoring
3182 E. State St.
Eagle, Idaha 83616

The real property that has been petitioned
1sion and annexation into Eagle
Sewer District, situated in Ada County, Ida-

¢ ho, is described more particularly as fo-

lows, to wit:
 SEE ATTACHED "EXHIBIT A"
Exhibit “A" consists of 11 acres. The
ntended use for this property is a commer-
cial nursery.

Exhibit A
LEGAL DESCRIPTION OF
PROPERTY TO BE ANNEXED
Lot 1, 4 and 9 in Block 2 of the Fligy
Estates Subdivision, according to

thereof filed in Book 45 of Mats
3713-3714, records of Ada Co

Lynn Moser
General Marager

e failure of any person to show cause,’

JANICE HILDRETH, being duly swom, deposes and says: That she is the Principal
Clerk of The ldaho Statesman, a daily newspaper printed and published at
Boise, Ada County, State of Idaho, and having a general circutation therein, and
which said newspaper has been continuously and uninterruptedly published in
said County during a period of twelve consecutive months prior to the first
publication of the notice, a copy of which is attached hereto: that said notice
was published in The Idaho Stalesman, in conformity with Section 60-108,

Idaho Code, as amended for: TWO
Ej single

consecutive weekly
Dodd skip

Dconsecutive daily
JUNE 25, 2001

insertion(s)
beginning with the issue of.
and ending with the issue of: JULY 2, 2001

STATE CF IDAHO )
}ss

COUNTY OF ADA
Onthis 5 day of JULY in the year of 2001

before me, a Notary Public, personally appeared before me Janice Hiidreth
known or identified to me to be the person whose name subscribed to the
within instrument, and being by me first duly sworn, declared that the state-
ments therein are true, and acknowledged to me that she executed the~garme.

Dsmictna ot Buolisa..

Notary Public for Idan®
Yoo 04

Residing at: Boise, ldaho
My Commission expiras:




BEFORE THE EAGLE SEWER DISTRICT
BOARD OF COMMISSIONERS

In the matter of the Petition of
Peter J. Cintorino and

Eagle Landscape Contractors, Inc.
for the annexation of

Certain real property in Ada
County, Idaho, by the Eagle
Sewer District

ORDER

Peter J. Cintorino and Eagle Landscape Contractors, Inc., hereinafter collectively
referred to as Petitioners, the owners of certain real property situated in Ada County, State of
Idaho, having petitioned the Eagle Sewer District for annexation of said real property,
hereinafter more specifically described, a certified copy of which petition is attached hereto as
Exhibit "A"; and the public hearing having been called for and held in the manner provided for
in § 42-3218 of the Idaho Code on the 9" day of July, 2001, after due and proper notice
published in the official newspaper of the District, The Idaho Statesman, published on June 25,
2001, and July 2, 2001, a certified copy of the proof of said publication being attached hereto
as Exhibit "B"; and no person having appeared in writing, or at said meeting, to protest the
granting of said petition, and the Board of Directors of the District having, by resolution,
affirmatively granted the petition and annexed said real property into the District, and the
Board of Directors of the Eagle Sewer District being fully informed conceming the proposed
annexation,

IT IS HEREBY ORDERED, by the Board of Directors of the Eagle Sewer District,
that the petition of the above-mentioned owners for inclusion of the real property described
hereinbelow be, and the same hereby is, granted, subject to the following terms and conditions:
1. Sewer service to the annexed lands must meet all Sewer District resolutions, and must

comply with the master plan of the Eagle Sewer District.

2. Sewer services must comply with the intent of the Environmental Protection Agency

ORDER OF THE EAGLE SEWER DISTRICT - 1



Environmental Impact Statement prepared for Ada County and, in particular, the
section thereof relating to the Eagle Sewer District.

3. Petitioners shall be responsible for all costs of publication, legal fees, engineering fees,
and other related costs incurred by the District, in the preparation, publication, and
public hearings regarding annexation of the property, such cost to be assessed and paid
by the owner prior to the District signing a final annexation order.

4. The District shall include the annexed property in the District's tax rolls and such
property thereafter shall be subject to tax assessments levied by the District as provided
by law.

5. Petitioners will be solely responsible for all costs and expenses necessary to connect
said property to the lines and treatment facilities of the Eagle Sewer District.

6. Annexation of the property into the Eagle Sewer District does not guarantee sewer
service, which may be limited by sewer treatment facility capacity, which capacity
shall be allocated on a first-come, first-served basts in compliance with rules,
regulations and policies of the Eagle Sewer District, and all other regulatory agencies
governing the operation and maintenance of central sewerage systems.

7. The costs of all line extensions, additions, related equipment, appurtenances, easements
and rights-of-way, which may be necessary to connect the annexed property to the
existing Eagle Sewer District sewer lines shall be the sole responsibility of the
Petitioners, subject to the District's prior design review and approval, and the necessary
approvals of all other governmental entities, agencies or departments whose review or
approval may be required by law.

8. The Petitioners shall, upon request by the District, transfer and convey to the District,
by deed, bill of sale, or other appropriate means, as required by the District, all right,
title and interest to any and all sewer connection and transmission lines and facilities
constructed by the Petitioners or their successors, including all rights-of-way and
easements necessary for the construction, inspection and maintenance repair and
replacement of such lines and facilities.

9. At the ime ownership of any lines or facilities are transferred to the District pursuant to

ORDER OF THE EAGLE SEWER DISTRICT - 2



the provisions of paragraph 8 immediately hereinabove, Petitioners shall provide the
District with two (2) complete sets of reproducible "as built" drawings for said facilities
or lines.

10.  All stubouts for service connectors by the Petitioners shall be clearly marked with
board and wire, and record drawings of all such stubouts shall be provided by the
Petitioners to the Eagle Sewer District.

11.  Petitioners warrant and guarantee that all lines and facilities constructed by them and
transferred to the District shall be constructed according to the requirements of the
District, and in conformance with any and all applicable codes, resolutions and
standards governing such construction, and further warrant and guarantee that such
lines and facilities shall be free from construction defects and will remain within the
allowable infiltration limits set by State and/or Federal authorities for at least one year
from the date of acceptance of such lines and facilities by the District, and that any
repairs, alterations, or major maintenance work required to be done to such lines an .
facilities to obtain compliance with said one-year warranty period shall be the
obligation of the Petitioners, and shall be performed at the Petitioners' expense,
whether or not actually performed by the Petitioners, the District or a contractor
retained by the District.

12. The Eagle Sewer District shall be entitled to assess and collect from the Petitioners and
any subsequent owners of the annexed property, monthly service charges and user fees
for all sewer collection the treatment services provided, in accordance with the
District's Sewer Use Resolution, as amended from time to time, and any other
applicable resolutions of the Eagle Sewer District.

13. The Eagle Sewer District shall be entitled to charge and collect from Petitioners and
any subsequent owners of the annexed property all applicable hook-up, connection or
capital improvement fees at the time of 1ssuance of a building permit for any building
or improvement on the property for which sewer services are to be provided, the
specific amount thereof to be established in accordance with the schedule set forth in

the District's Sewer Use Resolution, as amended from time to time.

ORDER OF THE EAGLE SEWER DISTRICT - 3



14. Al of the terms and conditions set forth in the petition for annexation into the Eagle
Sewer District, including Exhibits "A" and "B" thereto, are hereby incorporated herein
as conditions for annexation.

IT IS FURTHER ORDERED, that the real property described on Exhibit "C", attached
hereto, be, and hereby is, included and annexed into the Eagle Sewer District subject to the
above-specified terms and conditions.

DATED this_/3 day of A’éi:jqasf , 2001.

EAGLE SEWER DISTRICT

_~~"Jim Gruber, C

ATTEST:

..-7
S s

oser, Secretary

Jereagle'annexiorder directors ciniorino

ORDER OF THE EAGLE SEWER DISTRICT - 4



BEFORE THE EAGLE SEWER DISTRICT
BOARD OF COMMISSIONERS

In the matter of the Petition of
Peter J. Cintorino and

Eagle Landscape Contractors, Inc.
for the annexation of

Certain real property in Ada
County, Idaho, by the Eagle
Sewer District

AFFIDAVIT OF
LYNN MOSER

i " g L S

STATE OF IDAHO )
$s:

County of Ada )

LYNN MOSER, first being duly swomn, deposes and states as follows:

1. Tam aresident of Ada County, Idaho.

2. I am currently the duly appointed and acting Secretary for the Eagle Sewer
District, Eagle, Idaho.

3. As the Secretary of the Eagle Sewer District, I am entrusted with the care and
custody of the official books and records of said District.

4. I have reviewed the official books and records of the District as they relate to
the annexation of certain real property owned by Peter J. Cintorino and Eagle
Landscape Contractors, Inc., an Idaho corporation, pursuant to a Petition for
Annexation of said real property into the Eagle Sewer District executed by the owners
thereof on May 14, 2001.

5. Said Petition for Annexation was, according to the official books and records
of the District, accepted by the Eagle Sewer District, and the matter was set for public
hearing on July 9, 2001, in the manner provided for in Idaho Code § 42-3218,

6. Notice of said public hearing was duly given and published as provided for in

Idaho Code § 42-3218. Said public hearing was held by the District on the Petition

AFFIDAVIT OF LYNN MOSER - 1



for Annexation on July 9, 2001, and no objections thereto being presented at the
public hearing, the Petition was approved and the property annexed into the District by
Resolution and Order of the Board of Directors of the District adopted

Algust 13 , 2001,
7. The real property in question is situated in Ada County, Idaho, and is

contiguous, or in close proximity to the existing boundaries of the Eagle Sewer

District, and is appropriate for annexation into the Eagle Sewer District pursuant to the

laws of the State of Idaho.

riw\jer'cagletannex'cintorino affidavit

AFFIDAVIT OF LYNN MOSER - 2



CERTIFICATION

The undersigned hereby avers and certifies as follows:

1. That he is the duly appointed and serving secretary of the Eagle Sewer District,
Eagle, Idaho.

2. That the foregoing document is a true and correct copy of an Order duly adopted by
the Board of Directors of the Eagle Sewer District on gﬁﬂ%{gf’ /3 ,2001.

3. That the Petition for Annexation attached to said Order as Exhibit "A" thereto is a
true and correct copy of the original Petition which has been filed with the Eagle
Sewer District.

4, That the Proof of Publication attached to said Order as Exhibit "B" is a true and
correct copy of the Proof of Publication supplied to the Eagle Sewer District by the
District's official newspaper, The Idaho Statesman, published in Boise, County of

MOSER, Becretary

STATE OF IDAHO )
)ss.

County of Ada ) ,

On the ﬂ/kday ol

said County and State, personally appeared
whose name is subscribed to the within ins

, 2001, before me, a Notary Public, in and for
MOSER, known or identified to me to be the individual
ent, and acknowledged to me that he executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the day
and year in this certificate first above written.

CERTIFICATION



RESOLUTION (M- O&)

RESOLUTION of the Board of Directors of the Eagle Sewer District.

WHEREAS, a petition for the inclusion of a certain parcel of real property in Ada
County, Idaho, into the Eagle Sewer District has been received by said District, a copy of which
petition is attached hereto, which petition wag duly executed by the owner of said real property,

[?{ terr T (it ringy ; and

WHEREAS, the Board of Directors of the Eagle Sewer District proposes to consider
granting or denying said petition for annexation pursuant to Idaho Code § 42-3218(a); and

WHEREAS, the Board of Directors of the Eagle Sewer District proposes to hold a public
hearing on said petition and proposed terms and conditions attached thereto as Exhibit “B” at the
next monthly Board of Directors meeting on Tt lui fj .00 | . and

WHEREAS, said District shall provide public notice of said public hearing; and

WHEREAS, upon conclusion of said public hearing the Board of Directors of the Eagle
Sewer District shall deliberate on the matter of annexation and consider all appropriate evidence,
testimony and comment submitted to it regarding the same, and shall determine whether said
proposed annexation is in the best interest of the District; and

WHEREAS, the Board of Directors of the Eagle Sewer District shall vote on whether to
grant or deny said petition with or without imposing additional applicable terms and conditions

of annexation;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Eagle Sewer
District that it shall hold a public hearing and consider the matter of annexing the real property
situated in Ada County and more particularly described in the Petition for Annexation attached
hereto as Exhibit “A” subject to the terms and conditions set forth in Exhibit “B” attached hereto

and any such terms and conditions it deems appropriate at the ~u \s‘.f 1 ,
AB | Board of Directors meeting.

ADOPTED by the Board of Directors of the Eagle Sewer District this _|{ day of

o lune @\

EAGLE SEWER DISTRICT

By

Jim Gruber

DO ITTINN



RESOLUTION NO. 01- /4
RESOLUTION of the Board of Directors of the Eagle Sewer District.

WHEREAS, a Petition for the inclusion of a certain parcel of real property in Ada
County, Idaho, into the Eagle Sewer District has been received by said District, a copy of
which Petition is attached hereto as Exhibit "A", which Petition was duly executed by Peter
J. Cintorino, individually and as president of Eagle Landscape Contractors, Inc., an Idaho
corporation, the owners of said real property (hercinafter collectively referred to as
"Petitioners"); and

WHEREAS, said Petition has been duly executed by the record owners of the real
property described therein; and

WHEREAS, a public hearing on the proposed annexation, and the applicable terms
and conditions imposed thereon, was held on the 9" day of July, 2001, pursuant to due and
proper notice, the proof of publication for which is attached hereto as Exhibit "B"; and

|

WHEREAS, the Board of Directors of the Eagle Sewer District, having duly
deliberated on the matter of annexation and considered all appropriate evidence, testimony
and comment submitted to it regarding the same, and having determined it to be in the best
interest of the District to effect the annexation as petitioned for; and

WHEREAS, the Board of Directors has placed the following conditions upon said
annexation Petition; which shall apply to and be binding upon the Petitioners and all
succeeding owners of the annexed propetty, or any portion thereof;

1. Sewer service to the annexed lands must meet all Sewer District resolutions, and
must comply with the master plan of the Eagle Sewer District.

2. Sewer services must comply with the intent of the Environmental Protection
Agency Environmental Impact Statement prepared for Ada County and, in particular,
the section thereof relating to the Eagle Sewer District.

3. Petitioners shall be responsible for all costs of publication, legal fees,
engineering fees, and other related costs incurred by the District, in the preparation,
publication, and public hearings regarding annexation of the property, such cost to be
assessed and paid by the owners prior to the District signing a final annexation order.

4. The District shall include the annexed property in the District's tax rolls and such
property thereafier shall be subject to tax assessments levied by the District as provided
by law.

5. Petitioners will be solely responsible for all costs and expenses necessary to
connect said property to the lines and treatment facilities of the Eagle Sewer District.

RESOLUTION -1



6. Annexation of the property into the Eagle Sewer District does not guarantee
sewer service which may be limited by sewer treatment facility capacity, which capacity
shall be allocated on a first-come, first-served basis in compliance with rules, regulations
and policies of the Eagle Sewer District, and all other regulatory agencies governing the
operation and maintenance of central sewerage systems.

7. The costs of all line extensions, additions, related equipment, appurtenances,
easements and nghts-of-way, which may be necessary to connect the annexed property
to the existing Eagle Sewer District sewer lines shall be the sole responsibility of the
Petitioners, subject to the District's prior design review and approval, and the necessary
approvals of all other governmental entities, agencies, or departments whose review or
approval may be required by law.

8. The Petitioners shall, upon request by the District, transfer and convey to the
District, by deed, bill of sale, or other appropriate means, as required by the District, all
right, title and interest to any and all sewer connection and transmission lines and
facilities constructed by the Petitioners or their successors, including all rights-of-way
and easements necessary for the construction, inspection and maintenance of such lines
and facilities.

9. At the time ownership of any lines or facilities are transferred to the District
pursuant to the provisions of paragraph 8 immediately hereinabove, Petitioners shall
provide the District with two (2) complete sets of reproducible "as built" drawings for
said facilities or lines.

10. All stubouts for service connectors by the Petitioners shall be clearly marked
with board and wire, and record drawings of all such stubouts shall be provided by the
Petitioners to the Eagle Sewer District.

11. Petitioners warrant and guarantee that all lines and facilities constructed by them
and transferred to the District shall be constructed according to the requirements of the
District, and in conformance with any and all applicable codes, resolutions and standards
governing such construction, and shall further warrant and guarantee that such lines and
facilities shall be free from construction defects and will remain within the allowable
infiltration limits set by state and/or Federal authorities for at least one (1) year from the
date of acceptance of such lines and facilities by the District, and that any repairs,
alterations, or major maintenance work required to be done to such lines and facilities to
obtain compliance with said one-year warranty pertod shall be the obligation of the
Petitioners, and shall be performed at the Petitioners' expense, whether or not actually
performed by the Petitioners, the District or a contractor retained by the District.

12. The Eagle Sewer District shall be entitled to assess and collect from the
Petitioners and any subsequent owners of the annexed property, monthly service charges
and user frees for all sewer collection the treatment services provided, in accordance
with the District's Sewer Use Resolution, as amended from time to time, and any other
applicable resolutions of the Eagle Sewer District.
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13. The Eagle Sewer District shall be entitled to charge and collect from Petitioners
and any subsequent owners of the annexed property all applicable hook-up, connection
or capital improvement fees at the time of issuance of a building permit for any building
or improvement on the property for which sewer services are to be provided, the specific
amount thereof to be established in accordance with the schedule set forth in the
District's Sewer Use Resolution, as amended from time to time.

14. All of the terms and conditions set forth in the Petition for Annexation into the
Eagle Sewer District (Exhibit "A"), including Exhibit "A" and "B" thereto, are hereby
incorporated herein as conditions for annexation.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Eagle Sewer
District that the real property situated in Ada County and more particularly described in
the Petition for Annexation attached hereto as Exhibit "A" be, and the same hereby is,
annexed to and included within the Eagle Sewer District subject to the terms and
conditions set forth hereinabove, said annexation to be in full force and effect from and
after the date on which an order of the District Court of the Fourth Judicial District of
the State of Idaho, in and for Ada County, enters an order approving it.

ADOPTED by the Board of Directors of the Eagle Sewer District this /3 day of
/iju st , 2001.

EAGLE SEWER DISTRICT

B

- Jim Gruber, Chairfian

ATTEST:

Lyrirt Mosér, SeCretary

4 4 .
rif\jer\eagle\annepCintorino resol
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ROBERTSON, HEPWORTH, SLETTE,

WORST & STOVER,
J. EVAN ROBERTSON P.L.L.C ';*‘\
JEFFREY J. HEPWORTH ATTORNEYS AT LAW
GARY D. SLETTE
RICHARD . “TUG" WORST
TIMOTHY ] STOVER
142 3rd Ave, North J.EVAN ROBERTSON
P.O. BOX 1906

TWIN FALLS, IDAHO 83303-1906
TELEPHONE (208) 734-0700 or 736-8002
FAX (208) 736-0041 or 730-8888

October 22, 2001

Mr. Lynn Moser
General Manager
Eagle Sewer District
44 N. Palmetto Ave.
Eagle, ID 83616-5149

Re:  Annexation of Cintorino and Eagle Landscape Contractors, Inc.
(Flint Estates)

Dear Lynn:
Enclosed for your files are the original documents of the Eagle Sewer
District conducive to the annexation of the above-referenced property, together with

the original recorded Order of the District Court. Copies of the final Order were
forwarded to the Ada County Assessor and the State Tax Commission on this date.

Should you have any questions or comments regarding this letter or its
enclosures, please don’t hesitate to call. /\

Sincerély-;'" :

Legal Assistant to
J.EVAN ROBERTSON

Encls.

'rlwjer-eaglesmaoserLtr3



