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BEFORE THE TAX COMMISSION OF THE STATE OF IDAHO 

In the Matter of the Protest of 
 

   
 
                                          Petitioner. 
 

) 
) 
) 
) 
) 
) 

  
DOCKET NO. 0-580-359-168 
 
 
DECISION 

 

   (Petitioner) protested the Notice of Refund Determination 

(Notice) dated July 18, 2025, issued by the Revenue Operation Division (Division) for tax year 

2023. Petitioner disagreed with the Division’s adjustment to its Affected Business Entity (ABE) 

Idaho net operating loss (NOL) carryover. The Idaho State Tax Commission (Tax Commission) 

reviewed the matter and for the reasons set forth below upholds the Notice. 

BACKGROUND 

Petitioner claimed an ABE Idaho NOL carryover of $36,879 on its 2023 Idaho partnership 

income tax return. The claimed NOL originated from Petitioner’s 2022 Idaho return. The Division 

disallowed the ABE Idaho NOL carryover because no ABE Idaho NOL was available in 

Petitioner’s business income tax account to carry forward to 2023. The Division adjusted the return 

and issued a Notice. Petitioner protested timely, the Division acknowledged the protest and 

referred the matter to the Tax Commission’s Appeals Unit (Appeals) for administrative review.  

Appeals provided Petitioner’s Power of Attorney (POA) with a detailed explanation of the 

adjustment and the available options for redetermining a protested Notice. Petitioner’s 

representative did not respond. Three months later, the representative informed Appeals that 

Petitioner did not want to pursue any of the options available for redetermining a Notice, but they 

also declined to sign the Protest Withdrawal Statement. Therefore, the Tax Commission hereby 

issues its decision. 
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ANALYSIS 

Petitioner is a Partnership located in Texas with two shareholders -   and 

  – each holding a 50 percent ownership interest. 

Petitioner’s 2022 Idaho income tax return, Form 65, reported an Idaho net operating loss 

of $70,546. Because Petitioner did not make an ABE election for 2022, the Idaho NOL generated 

in that year passed through to its owners. Accordingly, the $70,546 Idaho NOL was apportioned 

50 percent to each shareholder,   and   and reported on their respective 

2022 Idaho individual income tax returns, Form 43. As a result,   Idaho adjusted 

gross income (AGI) was reduced by $35,272, which reduced his Idaho income tax due to zero. 

  return reflected a comparable reduction to Idaho adjusted gross income with 

the same tax result.  

Since Petitioner’s 2022 Idaho NOL was passed through to its owners and utilized on their 

2022 individual returns, no portion of the $70,546 Idaho NOL remained at Petitioner’s level to 

carry forward to 2023. Therefore, the Division correctly disallowed the $36,879 ABE Idaho NOL 

carryover claimed on Petitioner’s 2023 Idaho return, thereby reducing the refund to $4,604 for tax 

year 2023.  

CONCLUSION 

The Tax Commission finds the Division’s adjustment to Petitioner’s 2023 return to be 

accurate and therefore upholds the Notice.  

The Notice reduced Petitioner’s refund, therefore no DEMAND for payment is made or 

necessary.  
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An explanation of Petitioner’s right to appeal this decision is enclosed. 

DATED this    day of     2026. 

      IDAHO STATE TAX COMMISSION 

  






