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DOCKET NO. 0-116-020-224 
 
 
DECISION 

 

  (Petitioner) protested the Notice of Refund Determination (Notice) 

dated August 7, 2025. Petitioner disagreed with the Revenue Operations Division (Division) 

adjustment to the refund claimed on his 2024 Idaho Form 43 Part-year Resident and Nonresident 

Income Tax Return. The Tax Commission reviewed the matter and affirms the Notice. 

BACKGROUND 

 Petitioner timely filed a 2024 return, showing the wages he earned, claiming the standard 

deduction, and requesting a refund for all his withholdings. The Division received Petitioner’s 

return, reviewed it for correctness, made corrections to the return, and sent Petitioner a Notice, 

reducing the refund amount claimed on the return. 

Petitioner disagreed with the Division’s corrections and filed a protest, arguing his return 

was completed correctly and he is entitled to a full refund. Petitioner stated according to the 

instructions, his tax rate should be 0% after subtracting the standard deduction from his income. 

The Division acknowledged Petitioner’s protest and referred the matter to the Tax Commission’s 

Appeals Unit (Appeals) for administrative review. 

 The Tax Commission sent Petitioner a letter setting forth two alternatives for having the 

Notice reconsidered. Petitioner did not respond. Therefore, the Tax Commission decided this 

matter based upon the information presently available. 
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LAW AND ANALYSIS 

Petitioner is a citizen of the country of Poland. He came to the United States and Idaho to 

work during 2024. Petitioner filed a 2024 1040-NR (U.S. Nonresident Alien Income Tax Return) 

for federal purposes and included Form 8833 (Treaty-Based Return Position Disclosure Under 

Section 6114 or 7701(b)). Petitioner claimed his wages of $14,877 were federally exempt by a 

treaty between the United States and Poland. 

IDAPA 35.01.01.031 Income Tax Administrative Rule (31) states that for Idaho income tax 

purposes, an alien shall determine Idaho residency status using the test set forth in Idaho Code 

sections 63-3013, 63-3013A, and 63-3014. Under these tests, Petitioner qualified as a part-year or 

nonresident. 

 Rule 31 further states that if the alien qualifies as a part-year resident or nonresident, the 

amount of his taxable income subject to Idaho income tax is determined pursuant to Idaho Code 

section 63-3026A. In addition, if a nonresident alien does not elect to be treated as a resident for 

federal income tax purposes, the standard deduction for that individual is zero. 

Petitioner filed his Idaho return as a nonresident of Idaho. The Division calculated 

Petitioner’s Idaho tax as provided in Idaho Code section 63-3026A. The Division did not allow 

Petitioner a standard deduction because he filed as a nonresident alien for federal purposes. 

 The Tax Commission reviewed Treaty law for any agreement between the United States 

and Poland on the taxation of income of the respective parties’ citizens. The Tax Commission 

found no agreement. Therefore, the Tax Commission finds there is no basis in law for the 

exemption of Petitioner’s wages as a nonresident. 
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CONCLUSION 

 Petitioner worked in Idaho and received wages from an Idaho employer. The income he 

received clearly qualifies as Idaho source income. Petitioner’s income was in excess of the amount 

required for nonresidents to file Idaho income tax returns. (Idaho Code section 63-3030(2)). 

Therefore, the Tax Commission finds that Petitioner was required to file an Idaho income tax return 

and that the tax computation made by the Division was correct. 

 THEREFORE, the Notice of Refund Determination dated August 7, 2025, reducing 

Petitioner’s refund for the taxable year 2024 is hereby AFFIRMED and MADE FINAL. 

An explanation of Petitioner’s right to appeal this decision is enclosed. 

DATED this    day of     2026. 

      IDAHO STATE TAX COMMISSION 

  






