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BEFORE THE TAX COMMISSION OF THE STATE OF IDAHO 

In the Matter of the Protest of 
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                         Petitioner. 
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DOCKET NO.  25909 
 
 
DECISION 

 On June 27, 2013, the Income Tax Audit Bureau (Bureau) of the Idaho State Tax 

Commission (Commission) issued a Notice of Deficiency Determination (NODD) to [Redacted] 

(taxpayer) for taxable year 2011, asserting income tax and interest in the total amount of $3,111.  

 On August 21, 2013, the taxpayer submitted a protest letter in which she stated the NODD 

was incorrect because since August 2011, she has been making a living in [Redacted] and did not 

believe Idaho could tax income not earned in Idaho. On August 27, 2013, the Bureau sent the 

taxpayer a letter acknowledging her appeal and informing her that her file had been forwarded to the 

Legal/Tax Policy Division for administrative review. 

 The tax policy specialist sent the taxpayer a letter giving her the option of two methods for 

having the NODD redetermined.  The taxpayer did not respond and has provided nothing further 

for the Commission’s consideration.  Therefore, the Commission hereby issues its decision based 

upon the information presently contained in the file.    

 The taxpayer timely filed her 2011 Idaho individual income tax return. The return submitted 

was Form 43, an Idaho Part-year resident and Nonresident income tax return, showing five full 

months in Idaho, and [Redacted] as her current state of residence.  The Bureau selected the return 

for examination and on June 4, 2013, sent the taxpayer a letter requesting additional information 

and/or an explanation of her status as a part-year resident.  The taxpayer responded with a 

completed Residency/Domicile questionnaire. The Bureau reviewed the information contained in 
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the questionnaire, along with other documentation acquired during the examination, and determined 

the taxpayer was domiciled in Idaho in taxable year 2011, and should have submitted a resident 

return, reporting all income earned. An NODD was issued to reflect this determination. 

 According to information available to the Bureau, in 2009 the taxpayer purchased a home at 

[Redacted], Idaho. The taxpayer applied for a homeowner’s exemption with [Redacted] county on 

May 12, 2009. The exemption remained in place until 2012, when it was determined, based largely 

on statements made by the taxpayer to the [Redacted]county assessor’s office, that the Idaho home 

was no longer the taxpayer’s primary residence.  The aforementioned statements are also relevant to 

the determination of the taxpayer’s domicile in taxable year 2011, the issue for this decision. 

 The taxpayer filed Idaho resident income tax returns for both taxable years 2009 and 2010, 

and a part-year resident return for taxable year 2011.  However, in response to a January 10, 2012, 

inquiry from the [Redacted] County Assessor’s office concerning the homeowner’s exemption for 

2012, the taxpayer stated, 

“My primary residence is still: [Redacted].  I pay the electric bill, phone bill, Dish 
network service.  I filled my propane tank.  I travel back and forth to [Redacted] 
because [Redacted] who lives in [Redacted] has [Redacted].”  

 
 Information provided by the taxpayer on the residency/domicile questionnaire and her 

appeal letter also indicate the taxpayer continued her Idaho domicile until sometime in taxable year 

2012.  In her appeal letter the taxpayer stated she paid her mortgage all of 2011 and all of her 

possessions remained in her home at [Redacted] throughout taxable year 2011. On the 

questionnaire, the taxpayer states she spent the majority of her time in [Redacted] in taxable year 

2012, but did stay at her home in Idaho for weeks at a time in the months of March, July, 

September, and December. The taxpayer also stated she was in the process of trying to sell her 

Idaho home in 2012, and in December she moved the rest of her belongings to [Redacted].   
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 Determining domicile is not always clear or easy, yet the outcome of the decision has far 

reaching consequences.  Often times, the terms “residency” and “domicile” are confused, but Idaho 

Income Tax Rule 030.02 defines domicile as: 

The term domicile means the place where an individual has his true, fixed, 
permanent home and principal establishment, and to which place he has the 
intention of returning whenever he is absent. An individual can have several 
residences or dwelling places, but he legally can have but one domicile at a time.  
Domicile, once established, is never lost until there is a concurrence of a specific 
intent to abandon an old domicile, an intent to acquire a specific new domicile, 
and the actual physical presence in a new domicile. 

 
 The taxpayer bears the burden of showing that she abandoned her domicile in Idaho and 

established a new domicile in another state.  Determining domicile is a mixed question of fact 

and law.  Conduct is often more persuasive than expressions since that reflects the intent of the 

individuals.  The United States Tax Court has determined that “where there is any doubt as to 

one’s domicile, the domicile of origin prevails.”  Webb v. C.I.R., 72 T.C.M. (CCH) 1522      

(T.C. 1996).   

 Individuals frequently move across state lines; abandoning an old domicile and 

establishing a new one.  The burden of proving intent to abandon an old and establish a new 

domicile is not very great, and there are consequences, sometimes significant tax consequences, 

when individuals move.  Taxpayers give up the benefits of being domiciled in their old state and 

take advantage of the benefits of the new state; they cannot take advantage of benefits from both 

states.  In this case, the taxpayer admits to owning property in Idaho, but claims she did not live 

in Idaho, or earn any income in Idaho after August of taxable year 2011. The taxpayer listed an 

address in [Redacted]as her current address, but has provided little else to identify herself with 

the state of [Redacted].  
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 The Bureau determined, and the Commission agrees, that based on the information 

contained in the file, the taxpayer was domiciled in Idaho in taxable year 2011 and, therefore, 

was required to file an Idaho resident individual income tax return, reporting all income earned.  

 THEREFORE, the NODD dated June 27, 2013, and directed to [Redacted], is hereby 

AFFIRMED, and MADE FINAL. 

 IT IS ORDERED that the taxpayer pay the following tax and interest:  

YEAR TAX INTEREST TOTAL 

2011 $2,967 $215 $3,182 
  
 Interest is calculated through May 9, 2104. 
 
 DEMAND for immediate payment of the foregoing amount is hereby made and given. 

 An explanation of the taxpayer’s right to appeal this decision is enclosed. 

 DATED this    day of     2014. 

      IDAHO STATE TAX COMMISSION 

 
 
             
      COMMISSIONER 

 
CERTIFICATE OF SERVICE 

 
 I hereby certify that on this    day of     2014, a copy of the 
within and foregoing DECISION was served by sending the same by United States mail, postage 
prepaid, in an envelope addressed to: 
 

[Redacted] Receipt No.  
 
 
 

 


